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2025-051

The Governor of California 
President pro Tempore of the Senate 
Speaker of the Assembly 
State Capitol 
Sacramento, CA 95814

Dear Governor and Legislative Leaders:

As required by Business and Professions Code section 6145, subdivision (d), my office conducted 
an audit of the State Bar of California (State Bar) and its administration of the California Bar 
Examination administered in February 2025 (February 2025 bar exam). In general, we determined 
that the State Bar poorly implemented certain changes to the bar exam, which had a negative 
effect on test takers.

In part to reduce costs and address the solvency of its Admissions Fund, the State Bar decided in 
2024 to switch from administering the bar exam in person to offering test takers the option to take 
the bar exam remotely or in person. To make this switch, the State Bar contracted with Kaplan 
Exam Services, LLC (Kaplan) to develop multiple-choice questions for the bar exam. However, the 
State Bar did not specify to Kaplan certain legal topics required for the bar exam, and the State Bar 
asked another of its vendors, ACS Ventures, LLC (ACS Ventures) to develop additional exam 
questions, which it did using artificial intelligence. Although the State Bar engaged in a content 
validation process to review, edit, and validate all the newly developed multiple-choice questions, 
the State Bar’s execution of this process had flaws that hindered its effectiveness.

The State Bar also contracted with ProctorU Inc., dba Meazure Learning (Meazure Learning), to 
administer the February 2025 bar exam without first defining business requirements or establishing 
criteria to evaluate the vendor’s performance. It also contracted with Meazure Learning despite 
knowing that it lacked an important tool to administer the exam’s performance test portion. 
Further, the State Bar did not ensure that Meazure Learning addressed the causes of computer 
freezes, crashes, and error messages that test takers faced during a November 2024 pretest. 
The technical and administrative problems that test takers experienced caused the State Bar to 
raise its pass rate from about 36 percent of test takers to about 65 percent of test takers of the 
February 2025 bar exam.

The State Bar did not achieve cost savings in its administration of the February 2025 bar exam, 
which has cost $5.1 million, not including the costs of pending legal matters, and it experienced 
at least $4 million in lost revenue from the remedies it provided to February 2025 test takers, 
which included exam refunds and fee waivers.

Respectfully submitted,

GRANT PARKS 
California State Auditor



Selected Abbreviations Used in This Report

AI artificial intelligence

CALS California Accredited Law Schools

IT information technology

NCBE National Conference of Bar Examiners

RFI Request for information
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Page 11

Summary

Key Findings and Recommendations

One of the key responsibilities of the State Bar of California (State Bar) is the 
biannual administration of the California Bar Examination (bar exam). Before the 
COVID-19 pandemic, individuals seeking to practice law in California had to take 
the bar exam in person. However, after offering the bar exam remotely during the 
pandemic, the State Bar decided in 2024 to use a hybrid model to administer the 
exam in February 2025 (February 2025 bar exam). This model allows test takers 
to take the exam either in person or remotely. By offering the remote option, the 
State Bar hoped to reduce the cost of administering the bar exam and thus address 
the impending insolvency of its Admissions Fund, which it uses to support activities, 
such as examinations, pertaining to admission to the practice of law.

Administered over a two-day period, the bar exam is composed of two sections: a 
written section with essay questions and a performance test question, and a section 
with multiple-choice questions. Historically, the State Bar used multiple-choice 
questions from the National Conference of Bar Examiners (NCBE), but the NCBE 
does not allow for remote administration of its exam materials. To address this 
issue, the State Bar retained the services of Kaplan Exam Services, LLC (Kaplan) 
to develop multiple-choice questions. It also contracted with ProctorU Inc., dba 
Meazure Learning (Meazure Learning), to provide exam administration services and 
used its preexisting contractual relationship with ACS Ventures, LLC (ACS Ventures) 
to provide psychometric consulting services and analysis.1, 2

Ultimately, a significant portion of the 4,200 individuals who took the February 2025 
bar exam experienced problems. To better understand why these problems occurred, 
the Legislature and Governor of California amended state law to require our office to 
perform an audit of the State Bar’s efforts to administer the February 2025 bar exam.

The State Bar’s Timeline and Poor Planning Created Challenges 
With Question Development

The State Bar’s procurement efforts resulted in insufficient time for 
Kaplan to develop questions that covered all required exam topics. 
The State Bar initiated its search for a contractor 13 months before the 
February 2025 bar exam. However, because of delays in that process, it 
did not enter into a written agreement with Kaplan until August 2024, 
leaving only six months for Kaplan to develop questions and for the 

1	 In May 2025, the State Bar filed a lawsuit against Meazure Learning alleging, among other things, that Meazure Learning 
knowingly misrepresented its remote testing capacity to secure the contract with the State Bar and then breached the 
contract in several ways, including by failing to provide test takers with an exam platform that allowed them to submit 
responses without issue. During this audit, we did not evaluate the merits of the parties’ claims and defenses in the lawsuit, 
which was ongoing as of June 2026.

2	 Psychometrics is the science of measuring psychological attributes, such as intelligence or understanding, and a 
psychometrician’s work ensures that tests are reliable and that results are valid.
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State Bar to validate them. The State Bar’s contract with Kaplan also 
did not specify the topics needed for the February 2025 bar exam. 
Thus, the questions Kaplan eventually developed did not cover certain 
important legal topics required for the exam. To address this issue, 
the State Bar asked ACS Ventures—its contractor for psychometric 
services—to develop exam questions for the missing topic areas. 
Although the State Bar admissions office was aware that ACS Ventures 
would develop these questions by using artificial intelligence (AI), 
the office did not communicate this information to the State Bar’s 
executive leadership.

Question Issues Forced the State Bar to Remove More Questions 
From Scoring Than It Had Intended

The State Bar engaged in a content validation process to review 
and edit the newly developed multiple-choice questions it used 
on the February 2025 bar exam, with the goal of ensuring their 
appropriateness and accuracy. In this process, content validation 
panels and a subject matter expert performed reviews of the 
bar exam’s multiple-choice questions. However, the State Bar’s 
execution of its content validation process had flaws that hindered 
its effectiveness. For example, the State Bar directed a single subject 
matter expert to review all 200 questions, rather than following 
the NCBE’s approach of hiring subject matter experts in each 
of the legal subjects the exam covered. Consequently, after the 
February 2025 bar exam, ACS Ventures identified 40 of the exam’s 
200 multiple‑choice questions, or 20 percent, that had performance 
issues such as questions that did not effectively differentiate test 
takers’ performance. The State Bar ultimately included 19 of these 
questions among those it scored for the exam. Although the State Bar 
had planned to remove 25 of the 200 questions—consistent with 
NCBE’s approach—the State Bar identified four additional questions 
with potential legal accuracy issues, which resulted in the State Bar 
removing 29 questions from the February 2025 bar exam.

The State Bar Contracted With Meazure Learning Without Fully 
Verifying Its Ability to Effectively Administer the February 2025 
Bar Exam

The State Bar selected Meazure Learning to administer the February 2025 
bar exam without first defining the State Bar’s exam administration 
requirements, such as the functionality to remotely administer the 
materials for the performance test. Instead, the State Bar largely relied 
on Meazure Learning’s assertions that it had the necessary capabilities. 
Although the State Bar took some steps to assess Meazure Learning’s 

Page 21
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remote platform and test centers, it did not verify that Meazure Learning 
corrected the problems it identified in its assessment. If the State Bar had 
clearly identified its business requirements, it could have taken steps to 
ensure that its contract with Meazure Learning identified benchmarks 
Meazure Learning needed to meet and dates by which Meazure Learning 
needed to demonstrate specific capabilities. For example, the Statewide 
Information Management Manual recommends as a best practice that 
agencies include in their contracts requirements that identify project 
deliverables and milestones required for project completion that are 
specific, unambiguous, testable, and traceable. Further, the State Bar did 
not promptly address Meazure Learning’s known inability to provide a 
highlighting tool necessary to administer the performance portion of the 
exam, despite knowing that it would be the hardest portion to administer 
remotely. Finally, the State Bar did not ensure that testing locations were 
a reasonable distance from test takers’ homes, nor did it provide specific 
information to test takers about which in-person testing locations were 
available until a month before the exam.

The State Bar Fell Short of Preventing the Technical and 
Administrative Failures That Occurred in the February 2025 
Bar Exam

The State Bar failed to prevent issues test takers experienced with the 
administration of the February 2025 bar exam. For example, it did 
not ensure that Meazure Learning addressed the causes of freezes, 
crashes, and error messages that test takers faced during a pretest in 
November 2024. In the same November pretest, many participants 
reported that Meazure Learning’s proctors did not understand or 
inconsistently enforced exam rules. Nonetheless, the State Bar did not 
take adequate action to ensure that Meazure Learning better trained 
its proctors before the February 2025 bar exam. As a result, about 
half of the survey respondents who took the February 2025 bar exam 
reported experiencing similar problems. Because of the technical and 
administrative problems that test takers experienced, the State Bar 
made significant adjustments to its scoring for the February 2025 
bar exam, which raised its pass rate from about 36 percent of 
test takers to about 65 percent of test takers.

Page 39
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The State Bar Experienced No Cost Savings on the February 2025 
Bar Exam and at Least $4 Million in Revenue Losses

Despite its intent to reduce bar exam expenses, the State Bar did 
not achieve cost savings in its administration of the February 2025 
bar exam. From 2022 to 2024, the State Bar spent an average of 
$7.7 million annually on bar exams. The February 2025 bar exam alone 
has cost the State Bar $5.1 million, not including the costs of pending 
legal matters. In addition, the State Bar experienced at least $4 million 
in lost revenue as a result of remedies it provided to February 2025 
test takers, including exam refunds and fee waivers. The State Bar has 
increased certain fees in an effort to cover these costs and to keep the 
Admissions Fund solvent through 2028. Moreover, the State Bar has 
evaluated bar exam options to assess and identify the future of the 
bar exam to help ensure that the State Bar avoids the problems that led 
to and that occurred during the February 2025 bar exam.

In several instances we found that the State Bar had already taken steps to address 
concerns with the February 2025 bar exam. However, to improve the quality of 
its multiple-choice questions, we recommend that the State Bar implement a 
standardized review process for multiple-choice questions. We also make several 
other recommendations. For instance, we recommend that the State Bar revise 
its contracting policies to require managerial approval of any requests for vendor 
actions outside the scope of contracted responsibilities. Also, to reduce the risk 
and perception of bias during the question development, validation, and scoring 
processes, we recommend that the State Bar implement controls that require 
separation of contractor responsibilities across different stages of exam development, 
including independent review and approval, and formal oversight of contractors that 
perform multiple roles.

Agency Comments

The State Bar agreed with all of the report’s recommendations and described efforts 
it has already begun to implement them. It also indicated that the Supreme Court of 
California (Supreme Court) is currently considering the State Bar’s recommendation 
to adopt the NCBE’s NextGen Uniform Bar Exam for implementation in July 2028, 
which if adopted by the Supreme Court, may reduce the applicability of some of 
our recommendations.

Page 45
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Introduction

Background

The State Bar is a public corporation established by the California Constitution. Its 
mission is to protect the public by licensing, regulating, and disciplining attorneys. 
One of its key responsibilities is the administration of the bar exam. State law 
requires anyone seeking a license to practice law in California to pass the two-day 
bar exam. The bar exam’s purpose is to ensure that attorneys who pass possess at 
least the minimum competency to practice law in the State. Licensure exams like the 
bar exam distinguish candidates who are at least minimally competent from those 
who are not competent and could harm the public.

Individuals who take the bar exam may study for months before the exam after 
having invested a considerable amount of time and money in attending law school. 
Nevertheless, test takers taking the February 2025 bar exam experienced technical and 
exam administration problems that could have created barriers to their ability to pass 
the exam and practice law. In fact, even before the exam began, test takers struggled 
to book their testing sites because the State Bar did not clearly communicate about 
testing locations. Media reports indicate that during the exam, the testing platform 
repeatedly crashed; one test taker stated that he had to start the exam more than 
30 times. Media reports also note that test takers experienced screen lagging, error 
messages, and problems with the copy-and-paste tools. The State Bar acknowledged 
that myriad problems occurred, and as a result, it offered refunds totaling $2 million 
for the February 2025 bar exams, and the State Bar Board of Trustees (Board) 
approved $4.9 million in fee waivers for use on the July 2025, February 2026, or 
July 2026 bar exams.

Because of the problems with the exam, the Legislature and the Governor of 
California amended state law to require our office to perform an audit of the 
State Bar’s administration of the February 2025 bar exam. Specifically, state law 
requires us to evaluate the State Bar’s bidding and contracting process for the 
February 2025 bar exam, the process it used to administer the exam, the use of AI to 
create multiple‑choice questions, and the anticipated and actual costs arising from 
this bar exam.

The State Bar’s and Supreme Court’s Responsibilities Related to the Bar Exam

As Figure 1 illustrates, two entities governed by the Board—the Committee of Bar 
Examiners (Committee) and the Office of the Executive Director—were responsible 
for developing, administering, and scoring the February 2025 bar exam. In 2025, 
the Office of the Executive Director had a budget of $1.8 million with five full-time 
positions. The Office of Admissions (admissions office)—under the authority of the 
executive director—had a budget of $28.8 million and about 68 full-time positions. [Insert Figure 1]
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Figure 1
The Authority Over the Administration of the February 2025 California Bar Exam

�e Supreme Court of California
• Has the inherent power to admit individuals to the practice of law in California.

• Appoints five attorney members of the State Bar Board of Trustees and
10 members to the Committee of Bar Examiners.

• Sets the passing score for the bar exam.
• Reviews and approves changes to the bar exam.

�e State Bar Board of Trustees
• Governs the State Bar.

• Approves the execution of contracts and develops guiding policies.
• Reviews services of third parties preparing bar exam questions.

Lower Courts and Judicial Branch Administration �e State Bar of California

�e Commi�ee of Bar Examiners
• Recommends bar exam rules and guidelines for 

admissions functions.
• Determines the format, scope, topics, content, and 

grading process for the bar exam.

�e O�ce of Admissions
Oversees all admissions-related functions to practice law in 

California, including the bar exam.

�e O�ce of the Executive Director
Charged with ensuring that the State Bar 

executes its mission.

�e Administration and 
Examinations Unit

Develops, delivers, and grades all 
admissions-related exams.

�e Eligibility and Testing 
Accommodations Unit

Determines applicant eligibility for exams.

Source:  State law, California Rules of Court, and State Bar website.
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Although the State Bar has numerous duties related to the bar exam, the 
Supreme Court has the ultimate authority to admit individuals to practice law in 
California. It also appoints some members of both the Board and the Committee and 
sets the passing score for the bar exam. Significant changes to the bar exam require 
Supreme Court approval.

Administration of Bar Exams Before February 2025

The State Bar administers the bar exam twice a 
year, in February and July.3 Each exam consists 
of two sections: a written section with essay 
questions and a performance test question, and 
a section with multiple-choice questions. The 
text box describes each of these sections in more 
detail. The State Bar uses different questions 
for each administration of the bar exam. It then 
uses a process called equating to ensure that the 
multiple-choice score on one exam administration 
demonstrates equivalent proficiency to another 
exam administration. The State Bar uses another 
process called scaling to ensure that any variation 
in the difficulty of the written section across 
exam administrations does not affect a test taker’s 
likelihood of passing.

Before the February 2025 bar exam, the State Bar 
followed a consistent process when selecting 
or developing the exam questions it used. 
Specifically, the admissions principal program 
analyst explained that law professors draft essay 
questions and performance test questions. The 
State Bar retains practicing attorneys to develop 
and grade essay and performance test questions, 
and the State Bar presents them to the Committee 
for approval for inclusion in a bar exam. The 
State Bar pretests essay and performance test 
questions to identify problems like ambiguity, 
bias, and the degree of difficulty.

For the multiple-choice section of the bar exam, 
the State Bar historically used the questions 
from the NCBE. A nonprofit corporation, the 
NCBE develops and licenses the Multistate 
Bar Examination, the purpose of which is to assess the extent to which a test 
taker can apply fundamental legal principles and legal reasoning to analyze given 

3	 The Supreme Court postponed the July 2020 bar exam to October 2020 because of the pandemic.

[Insert: Text Box: Essays and Performance Test…]

Essays and Performance Test 
50% of total bar exam score

•	 Five 1-hour essay questions that may be about any of the 
following topics:

	ʰ Business Associations

	ʰ Civil Procedure

	ʰ Community Property

	ʰ Constitutional Law

	ʰ Contracts

	ʰ Criminal Law and Procedure

	ʰ Evidence

	ʰ Professional Responsibility

	ʰ Real Property

	ʰ Remedies

	ʰ Torts

	ʰ Trusts

	ʰ Wills and Succession

•	 One 90-minute performance test question

	ʰ Evaluates examinees’ ability to review select source 
documents to complete a task in a thorough and 
organized manner.

Multistate Bar Examination 
50% of total bar exam score

•	 200 multiple-choice questions that test seven subjects:

	ʰ Civil Procedure

	ʰ Constitutional Law

	ʰ Contracts

	ʰ Criminal Law and Procedure

	ʰ Evidence

	ʰ Real Property

	ʰ Torts

Source:  State Bar website.
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fact patterns. The NCBE does not allow for remote administration of exams that 
use its materials, although it made exceptions in 2020 and 2021 because of the 
pandemic. During that time, the State Bar generally administered its October 2020, 
February 2021, and July 2021 bar exams remotely.

For these three exams, the State Bar contracted with ExamSoft Worldwide, Inc. 
(ExamSoft) to provide exam software and proctoring services. ExamSoft recorded 
test takers as they took the bar exam, and State Bar staff reviewed the recordings 
of test takers after the exam to identify possible instances of cheating or other 
violations of exam rules. The chief of the admissions office noted that the State Bar 
had to review thousands of recordings after those three exams and found that the 
technology was not adequate to ensure the integrity of the exam. Therefore, the 
State Bar was not willing to use the technology again in 2025.

The State Bar’s Changes to the February 2025 Bar Exam

For at least five years prior to the February 2025 bar exam, the State Bar considered 
making changes to the bar exam. To explore potential changes to the content and 
format of the bar exam, in 2020, the Supreme Court and the Board established the 
Blue Ribbon Commission on the Future of the Bar Exam (Blue Ribbon Commission) 
to make recommendations regarding the bar exam’s content and format. The Board 
received the Blue Ribbon Commission report in May 2023. The report recommended 
that California develop its own exam rather than relying on the NCBE. The Blue 
Ribbon Commission’s arguments in favor of this recommendation included providing 
California with flexibility related to exam delivery and frequency. The Supreme Court 
adopted, with modifications, most of the report’s recommendations in October 2024.

While the State Bar was exploring changes to the bar exam, its Admissions Fund 
developed a deficit. The Admissions Fund supports activities, such as examinations, 
pertaining to admission to the practice of law. In 2023, the State Bar conducted a 
fee analysis to address the deficit and proposed substantial increases to most fees 
applicants pay, as well as fees charged to law schools. Accordingly, the Board voted in 
September 2023 to increase admissions fees; however, even with those adjustments, 
the State Bar still projected that the Admissions Fund would be insolvent by the 
end of 2026. In its 2024 budget, the State Bar anticipated that its Admissions Fund 
would exhaust its reserves by 2026. In March 2024, the State Bar reported that 
it was exploring the use of a hybrid bar exam, beginning with the February 2025 
bar exam, that would allow applicants the option to take the exam remotely and 
help the State Bar manage its costs. In October 2024, while the Supreme Court 
was also considering the Blue Ribbon Commission report, the State Bar petitioned 
the Supreme Court to allow it to administer the bar exam remotely. The State Bar’s 
primary motivation for this change was financial, however other considerations were 
also important drivers, including test-taker preference, access and cost-savings for 
applicants, as well as improved flexibility for both the State Bar and applicants.

In August 2024, the State Bar contracted with Kaplan to develop multiple-choice 
questions for the February 2025 bar exam, and in November 2024, it contracted with 
Meazure Learning to provide exam administration services. In addition, the State Bar 
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had an existing contract with ACS Ventures to 
provide psychometric consulting services and 
analysis. Psychometrics is the science of measuring 
psychological attributes, such as intelligence or 
understanding, and a psychometrician’s work 
ensures that tests are reliable and results are valid. 
The 2023 contract authorized ACS Ventures to 
provide additional research and advice services 
as requested by the State Bar, a clause which the 
State Bar used for ACS Ventures to help develop 
multiple-choice test questions to supplement the 
questions that Kaplan provided. The text box lists 
the contractors that the State Bar engaged to assist 
with the bar exam. We discuss all three contracts 
and the State Bar’s processes for developing and 
administering the February 2025 bar exam in greater 
detail in the sections that follow. Figure 2 shows 
similarities and differences between the February 2025 bar exam and prior bar exams, 
which had to comply with NCBE requirements.

Contracting Requirements That Apply to the State Bar

The State Bar must follow the requirements for public contracting set forth in the 
State Bar Act and in rules the State Bar adopts. The State Bar Act requires the 
State Bar to comply with certain standards in the California Public Contract Code, 
such as competitive bidding requirements, when awarding a contract for more 
than $100,000 for information technology (IT) goods and services or for more than 
$50,000 for other goods and services. However, if the purpose of such a contract 
is for the development or administration of licensing or proficiency examinations, 
state law exempts it from competitive bidding requirements. The State Bar Act also 
requires the State Bar to establish a request‑for‑proposals procedure in accordance 
with those general standards. The State Bar has developed its own processes for 
awarding contracts for less than $100,000 for IT goods and services and less than 
$50,000 for other goods and services. The State Bar procurement manual defines 
these processes and specifies which State Bar contracts must follow them.

[Insert Text Box: Contractors the State Bar…]

[Insert Figure 2]

Contractors the State Bar  
Engaged to Help Develop the Bar Exam

•	 Kaplan

	ʰ Develop multiple-choice questions for the bar exam.

•	 Meazure Learning

	ʰ Administer and proctor exams.

•	 ACS Ventures

	ʰ Psychometric services (exam validity and reliability 
testing) and analysis related to the bar exam.

	ʰ Additional research and advice services as requested 
by the State Bar.

Source:  Kaplan, Meazure Learning, and ACS Ventures contracts.
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Figure 2
The State Bar Made Changes to the February 2025 Bar Exam, Including in Exam Development, 
Administration, and Scoring

February 2025 Bar ExamBar Exams Before February 2025

Multiple-Choice Questions

Di�erences

Similarities

Content

Administration

Scores

Wri�en Section

Test Length

NCBE developed the 
multiple-choice questions on 

the multistate bar examination.

NCBE created the content 
topics and topic proportions 

for multiple-choice questions.

State Bar proctored the exam in 
person with exceptions only during 

the COVID-19 pandemic.

The February 2024 bar exam had a 
33.9 percent pass rate (within 

1 percentage point of the pass rates of 
the February 2022 and 2023 bar exams).

The State Bar reviewed essay questions that 
law professors drafted; State Bar retains 

practicing attorneys to develop and review 
performance test questions.

The State Bar reviewed essay questions that 
law professors drafted; State Bar retains 

practicing attorneys to develop and review 
performance test questions.

Two-day exam consisting of 200 multiple-choice 
questions, five essay questions, and one 

90-minute performance test.

State Bar and Kaplan created the content topics. 
State Bar decided the topic proportions for 

multiple-choice questions.

Meazure Learning proctored the 
exam in person and remotely.

The February 2025 bar exam had a 
65.3 percent pass rate after adjustments 

and a retest offered in March 2025.

Two-day exam consisting of 200 multiple-choice 
questions, five essay questions, and one 

90-minute performance test.

Kaplan and ACS Ventures created the 
questions and repurposed questions 

from the first-year law exam. State Bar 
reviewed the questions.

Source:  State Bar website, NCBE website, and State Bar documentation on exam administration.
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The State Bar’s Timeline and Poor Planning 
Created Challenges With Question Development

Key Points

•	 Despite contracting delays, the State Bar of California (State Bar) committed to 
using its own questions on the February 2025 Bar Examination (February 2025 
bar exam). As a result, it had just six months to develop and validate questions 
for the multiple‑choice section of the exam.

•	 Under the terms of its contract with Kaplan Exam Services, LLC (Kaplan), the 
State Bar had the ability to monitor the vendor’s development of multiple‑choice 
questions. However, when the State Bar identified a content gap in the questions, 
the State Bar believed Kaplan did not have adequate time to address it because 
of the State Bar’s rushed timeline.

•	 To address the content gap it discovered, the State Bar asked ACS Ventures, 
LLC (ACS Ventures) to develop multiple-choice questions, allowing the use of 
artificial intelligence (AI). State Bar staff did not inform the State Bar’s executive 
director, Committee of Bar Examiners (Committee), or Board of Trustees (Board) 
of the decision to use AI, and the State Bar did not have provisions in its contract 
with ACS Ventures to ensure the quality of the questions the vendor provided.

The State Bar’s Contract With Kaplan Did Not Provide Adequate Time for the 
Development of Effective Multiple-Choice Questions

As we discuss in the Introduction, the State Bar could not offer the bar exam 
remotely if it continued to use multiple-choice questions from the National 
Conference of Bar Examiners (NCBE). According to an email from the State Bar’s 
former director of the Office of Admissions (admissions office) to Kaplan, the 
State Bar and Kaplan—the vendor with which the State Bar eventually contracted—
discussed Kaplan’s ability to provide multiple-choice questions for the February 2025 
bar exam as early as December 2023. In January 2024—13 months before the 
February 2025 bar exam—the State Bar issued a Request for Information (RFI) to 
identify other vendors that could develop multiple-choice questions modeled after 
the NCBE’s questions that covered the same legal topics.

The State Bar received Kaplan’s response to the RFI on February 9, 2024—more 
than a year before the February 2025 bar exam. Kaplan submitted the only valid 
response to the State Bar’s RFI, as the other interested vendor submitted its 
response three months after the RFI deadline. By May 2024, the State Bar was ready 
to present its proposed agreement with Kaplan to the Board. In its proposal, the 
State Bar included a general timeline showing that Kaplan would deliver questions 
starting in June 2024. However, two days before the May Board meeting, the NCBE 
sent Kaplan a letter stating that it sought to ensure that Kaplan would not use the 
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NCBE’s copyrighted materials to create multiple-choice questions for California.4 
On the day of the Board meeting, Kaplan requested the State Bar to defer the 
discussion of the proposed agreement because of the communication it received 
from NCBE, and the State Bar withdrew the item from the May 2024 agenda.

The State Bar and Kaplan continued to negotiate after the May 2024 Board meeting 
and introduced a shared cost provision into their contract, under which the State Bar 
would cover 50 percent of any potential litigation costs if the NCBE initiated any 
claims for copyright infringement. Although Kaplan would have preferred to develop 
questions for the July 2025 bar exam instead of the February exam to ensure its 
ability to meet or exceed expectations, it ultimately agreed to produce the questions 
for the February 2025 bar exam. In its July 2024 meeting, the Board authorized the 
executive director to execute a contract with Kaplan, which both parties signed on 
August 9, 2024. Instead of beginning question development in June 2024 as the 
State Bar planned, Kaplan was directed to deliver its first set of questions before 
September 2024.

From signing the contract with Kaplan in August 2024 to administering the bar 
exam in February 2025, the State Bar had just six months to complete the entire 
process of developing and validating questions. In contrast, the NCBE may take 
up to three years to develop multiple-choice questions for the bar exam, a process 
that involves reviewing and editing questions multiple times. Further, the State Bar 
had just three months, from August 9 to November 1, to determine whether it 
would purchase the NCBE’s materials as a backup to Kaplan’s questions for the 
February 2025 exam, as Figure 3 shows. According to a letter the NCBE sent to 
the State Bar in May 2024, the admissions office had until November 1, 2024, to 
place its order for NCBE materials. After that date, the State Bar would not be able 
to revert to a contingency plan of returning to an in-person exam and using the 
NCBE questions for the February 2025 bar exam. Importantly, although the State 
Bar planned to pretest its questions in an experimental exam in October 2024, 
its shortened timeline meant that it could not conduct this experiment until 
November 8, after the deadline to decide to use NCBE questions had already passed.

At the time, the State Bar believed that it would be able to create and validate its 
new questions in time for the February exam despite the contracting delay. However, 
the current chief of the admissions office stated that, in hindsight, the timeline for 
question development was rushed and that the office did not allocate adequate time 
or resources to ensure the effectiveness of the February 2025 multiple-choice section 
of the bar exam. After the NCBE November 1 deadline, the State Bar agrees that it 
was committed to using its own questions on the February 2025 bar exam with no 
established alternative source for questions should problems arise.

4	 Kaplan operates a bar exam preparation business, which now excludes California, that offers previous bar exam questions. 
The NCBE’s letter stated that Kaplan’s license agreement with the NCBE authorized it to reproduce, distribute, and display 
only the publicly disclosed multiple-choice questions in connection with Kaplan’s bar exam preparation programs.

[Insert Figure 3]
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The State Bar’s Contract With Kaplan Did Not Ensure That It Had Questions for All 
Required Exam Topics

The State Bar incorporated into its contract 
with Kaplan best practices from its procurement 
manual, some of which the text box lists. For 
example, the contract specified when Kaplan 
was required to deliver batches of questions 
and the number of questions in those batches. 
Additionally, the contract stated the State Bar’s 
intention to review Kaplan’s work product and 
provide it with prompt feedback, which it required 
Kaplan to address within 10 days. The chief of the 
admissions office said that Kaplan successfully 
delivered the required questions and met its 
contractual obligations.

However, the State Bar did not specify in its 
contract with Kaplan the topics within each of 
the seven subjects that the State Bar needed for the February 2025 bar exam, which 
resulted in a shortage of questions in certain exam topics. The multiple-choice 
questions in each bar exam cover seven subjects and specific topics under each 
subject.5 Typically, the NCBE releases content outlines that inform test takers on the 

5	 Appendix A shows the number of questions within each subject the State Bar included on the February 2025 bar exam.

[Insert Text Box: Select Best Practices…]

Figure 3
The Delay in the State Bar’s Contracting With Kaplan Limited the State Bar’s Question 
Development Timeline

MayMayJanuary
2024

Feb. March April June July Aug. Sept. Oct. Nov. Dec. January
2025

Jan.:  The State Bar issued a 
Request for Information that 
sought information from 
question development vendors.

Jan. 10: 
Multiple-choice 
questions were 
finalized for the 
February 2025 
bar exam.

Nov. 8–9: The 
State Bar pretests 
49 of its new 
multiple-choice 
questions during 
the November 2024 
experimental 
examination.

May 16:  The State Bar was 
prepared to seek Board approval 
to contract with Kaplan but 
withdraws the agenda item.

Two-month delay 
in contracting.

Three months in which the State Bar could still 
revert to NCBE questions as a contingency.

July 18:  The Board authorized 
the State Bar to execute an 
agreement with Kaplan.

Aug. 9:  The State Bar signed 
a contract with Kaplan.

Nov. 1:  Deadline to 
use NCBE questions 
for February 2025.

Source:  State Bar Board meeting minutes, State Bar Board staff reports, the State Bar’s contract with Kaplan, and the NCBE’s 
letter to the State Bar.

Select Best Practices for  
Monitoring Vendor Performance

•	 Conduct status review of vendor compliance at regularly 
scheduled project meetings.

•	 Require written monthly or quarterly reviews of the 
vendor’s performance in meeting goals. 

•	 Require the vendor to propose and implement plans to 
cure unsatisfactory performance when contract goals are 
not met.

Source:  The State Bar Procurement Manual.
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subjects, topics within subjects, and the proportions of questions allocated to each topic. 
While the State Bar and Kaplan could not use the NCBE’s resources due to copyright 
concerns, it also could not alter the bar exam in a way that would require a substantial 
modification of the training or preparation needed for passage without providing two 
years’ notice. According to the admissions office’s principal program analyst, the State Bar 
had to create its own content outlines with similar topics and proportions so test takers 
could prepare for the 2025 bar exam in the same manner as they would prepare for the 
exam if the State Bar used the NCBE’s multiple‑choice questions. The State Bar and Kaplan 
did not finalize its content outlines until late October 2024, over two months after the 
contract was signed. The State Bar’s contract required Kaplan to produce an approximately 
equal number of questions in each of the seven subjects but did not specify topics 
within the subjects, nor did it specify who would determine the proportions for different 
topics. The contract also allowed Kaplan to draft the questions using questions from the 
State Bar’s First-Year Law Students’ Exam (first-year exam) that the State Bar provided to 
Kaplan.6 The admissions office’s principal program analyst stated that the admissions office 
was not thinking of content proportions when selecting the first-year exam questions 
Kaplan could use, which the State Bar sent to Kaplan in September and October 2024

The State Bar’s late consideration of topics resulted in a content gap once it realized the 
first-year exam questions did not cover all the topics needed for the bar exam. The first‑year 
exam includes questions from three of the seven subjects on the bar exam. Because Kaplan 
was allowed to use the State Bar’s selected first-year exam questions, Kaplan did not 
produce questions in the subjects covered by the first-year exam. However, the first‑year 
exam does not fully cover all the topics within those subjects. As Figure 4 shows, by 
repurposing first-year exam questions, the State Bar did not ensure that questions were 
created to cover these topics, essentially creating a content gap in several topics. The 
admissions office did not identify the content gap until October 2024, when the State Bar 
began considering the question proportions for the February 2025 bar exam. According to 
the chief of the admissions office, the State Bar would have been more prepared to meet 
the content proportion requirements had the admissions office recognized and planned for 
the missing topics when contracting with Kaplan. Instead, the State Bar did not specify the 
topics in the contract, resulting in the State Bar needing additional questions to cover the 
overlooked topics.

The admissions office’s principal program analyst said that after the admissions office 
identified the need for additional questions, it assumed that Kaplan would be unable to 
produce the necessary questions or adjust the questions already in development because 
of time constraints. He added that the admissions office reached this conclusion because 
Kaplan was not obligated to create questions within subjects covered by the first-year exam 
and was already tasked with creating the February 2025 bar exam’s content outlines, which 
were outside the scope of their original work. Instead of determining how to extend its 
question development time frame, the admissions office’s staff asked ACS Ventures—the 
vendor that provided psychometric consulting services—to draft the additional questions.

6	 Each year, the State Bar administers the first-year exam in June and October, which is required for only certain law students, 
including students who attend State Bar-unaccredited registered law schools. The first-year exam consists of 100 multiple-choice 
questions that cover three subjects: contracts, criminal law, and torts. The bar exam differs from the first‑year exam in that it covers 
more subjects and includes essay questions and the performance test.

[Insert Figure 4]
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Figure 4
The State Bar’s First-Year Exam Questions Did Not Fully Cover All Necessary Bar Exam Topics, 
Resulting in A Content Gap

SUBJECT: TORTS

Topic Proportion

Intentional Torts ………………………………… 18%

Negligence ……………………………………… 50%

Products Liability ………………………………… 8%

Strict Liability …………………………………… 8%

Other Torts ……………………………………… 8%

Other Considerations …………………………… 8%

SUBJECT: CRIMINAL LAW AND PROCEDURE

Topic Proportion

General Principles………………………………… 6%

Crimes against the Person………………………… 12%

Crimes against Property ………………………… 12%

Inchoate Offenses………………………………… 6%

Parties to Crime ………………………………… 7%

Defenses ………………………………………… 7%

Fourth Amendment …………………………… 9%

Fifth and Sixth Amendments—
Statements, Confessions, and Identifications …… 9%

Sixth Amendment—
Other Rights of the Accused …………………… 8%

Exclusionary Rule ……………………………… 8%

Post Trial Rights ………………………………… 8%

Other Considerations …………………………… 8%

SUBJECT: CONTRACTS

Topic Proportion

Introductory Principles/Applicable Law …………… 5%

Formation ……………………………………… 25%

Defenses to Formation or Enforcement …………… 13%

Gap-Fillers, Interpretation, and the 
Parol Evidence Rule ……………………………… 6%

Performance, Breach, and Excuse ………………… 25%

Remedies………………………………………… 13%

Nonparties to Contract …………………………… 13%

�e State Bar's first-year exam questions 
only partially covered this topic.

�e State Bar's first-year exam questions 
did not cover these topics.

Source:  State Bar February 2025 bar exam content outlines and question documentation.
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By Allowing ACS Ventures to Use AI to Develop Exam Questions, the State Bar Increased 
the Risk of Performance Issues

The State Bar first discussed the possibility of using AI to produce bar exam 
questions in May 2024. At that time, the former director of the admissions office, 
special counsel of the admissions office, and ACS Ventures discussed the possibility 
of drafting questions using AI as a starting point, likely because Kaplan requested 
the State Bar defer the discussion of its proposal from the May 2024 Board meeting. 
However, in August 2024, the State Bar executed its contract with Kaplan to develop 
multiple‑choice questions for the February 2025 bar exam, seemingly rendering the 
need to use AI moot.

However, a month later in late September 2024, the State Bar asked ACS Ventures to 
develop multiple-choice questions after realizing it did not have an adequate number 
of questions from Kaplan for the November 2024 Experimental Examination 
(November experiment).7 The State Bar planned the November experiment to 
pretest a sample of its new multiple-choice questions. Its contract required Kaplan 
to deliver 35 questions to the State Bar no later than September 25, 2024, so the 
State Bar would have sufficient time to validate their quality before testing those 
questions during the November experiment. However, two days before the State Bar 
executed its contract with Kaplan in August 2024, ACS Ventures recommended 
that the State Bar instead test 49 questions during the November experiment. 
Although the State Bar accepted ACS Ventures’ recommendation, it did not amend 
its contract with Kaplan to include the additional questions, resulting in a shortage 
of 14 questions for the November experiment.

The admissions office’s principal program analyst believed that Kaplan could not 
have developed more questions for the November experiment because Kaplan 
was already operating under tight deadlines—Figure 5 shows how the condensed 
content development time frame limited flexibility to address the content shortage. 
Consequently, the admissions office asked ACS Ventures to develop the missing 
14 questions. ACS Ventures drafted 14 questions for the November experiment using 
AI. Of those questions, the State Bar reports that it chose to carry over 11 that were 
well-performing to use on the February 2025 bar exam.

Thus, when the State Bar identified a content shortage in the questions that 
Kaplan was developing for the February 2025 bar exam, it once again contacted 
ACS Ventures. Specifically, the former program director in the admissions office 
sent an email to ACS Ventures asking it to produce the additional questions. 
As Figure 6 illustrates, the State Bar ultimately included on the February 2025 bar 
exam 29 questions that ACS Ventures developed using open-source generative AI. 
We discuss the content and quality of these questions in a subsequent section.

7	 The State Bar conducted the November experiment on November 8 and 9, 2024. The November experiment field tested 
49 multiple-choice questions both remotely and in test centers using the State Bar’s exam administration vendor. 
The State Bar announced that participants who met the minimum performance threshold of 28 correct questions were 
eligible to receive a score adjustment of 40 points to the multiple-choice section of the exam. This translates to an actual 
adjustment of 20 points for qualifying test takers.

[Insert Figure 5]

[Insert Figure 6]
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Figure 5
The State Bar’s Condensed Content Development Time Frame Left the State Bar and Kaplan With 
Limited Flexibility to Address Question Deficiencies

May 2024

Events Kaplan Responsibilities

February 2025

May 16 – July 18:  For two months, 
the State Bar deferred seeking Board 
approval to contract with Kaplan.

October 16:  The State Bar realized it 
needed more questions within certain topics.

November 1:  The State Bar’s deadline to 
commit to using NCBE questions for the 
February 2025 bar exam.

November 4:  Kaplan received 65 questions back 
from the State Bar and was required to incorporate 
feedback within 10 days.*

November 5:  Kaplan was required to submit 142 questions.

November 1:  Kaplan was required to produce 
the Student Guide.

December 1:  Kaplan was required to submit 142 questions.

December 14 – December 23:  Kaplan received 
100 questions back from the State Bar and was 
required to incorporate feedback within 10 days.*

December 24 – January 2:  Kaplan received 
100 questions back from the State Bar and was 
required to incorporate feedback within 10 days.*

August 7:  The State Bar realized it 
needed 14 more questions for the 
November experiment.

August 9:  Kaplan and the State Bar 
signed a contract.

September 25:  Kaplan was required to produce 
35 questions for the November experiment.

September 27:  Kaplan was required to produce 
the Faculty Guide.

October 1 – October 30:  Kaplan agreed to 
produce content outlines for the State Bar.

October 15:  Kaplan was required to submit 107 questions.

October 15 – October 24:  Kaplan received 
35 questions back from the State Bar and was 
required to incorporate feedback within 10 days.

Source:  State Bar internal item tracking sheet, emails, Kaplan contract, and State Bar staff.

*	 Kaplan only reviewed questions that were Kaplan developed. The State Bar did not send first-year exam questions back 
to Kaplan.
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The State Bar did not amend its contract with ACS Ventures to account for the 
creation of test questions or establish safeguards before directing the vendor to 
draft questions for the February 2025 bar exam. Although the State Bar included 
provisions associated with the use of AI in Kaplan’s contract, as the text box shows, 

the State Bar’s contract with ACS Ventures 
did not have similar provisions. It executed its 
contract with ACS Ventures in December 2023 
for psychometric services and analysis related to 
the bar exam and first-year exam and amended 
it in November 2024 to increase compensation 
for services. The contracts did not account for 
the creation of exam question development but 
included a provision allowing for ACS Ventures 
to provide other advice services as the State Bar 
requested. Prior to amending the contract—in 
September and October 2024—the State Bar 
asked ACS Ventures to develop questions for the 
November experiment and for the February 2025 
bar exam. Neither the 2023 contract nor its 
amendment covered the services provided to the 
State Bar related to question development or ACS 
Ventures’ use of AI. The State Bar’s procurement 
manual and the office of general counsel’s contract 
procedures do not address how staff should use 

Figure 6
Kaplan Did Not Develop All 200 Multiple-Choice Questions on the February 2025 Bar Exam

Question
Sources Kaplan

Exam Services
117 Questions

59%

State Bar’s
First-Year Exam
54 Questions

27%

ACS Ventures
(AI-Generated)
29 Questions

15%

Source:  State Bar master bar exam question tracking spreadsheet.

Note:  Percentages do not add up to 100 due to rounding.

The State Bar Included the Following 
Requirements Related to the  
Use of AI in its Contract with Kaplan:

•	 Any use of AI must conform to the U.S. Copyright Office 
Guidance regarding the requirements for copyrightability 
and ownership. 

•	 Humans shall conceive, execute, and actually form 
the elements of authorship in any work products, test 
materials, and individual test items, and any use of AI 
tools shall be solely to enhance elements of existing 
human-created work product. 

•	 Kaplan shall disclose the extent and nature of its use of AI 
in connection with the creation of any work product prior 
to delivery. 

Source:  The State Bar’s contract with Kaplan.
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contract provisions that allow for additional services. This lack of guidance limits 
oversight and increases the risk that State Bar staff will direct contractors to perform 
services without clearly defining expectations or controls.

The use of AI to develop questions was not inherently problematic. In fact, in 
October 2024, the Supreme Court issued an administrative order recommending 
that the State Bar review the availability of new technologies, such as AI, that could 
improve the reliability and cost‑effectiveness of testing. This direction indicates 
that the State Bar was able to pursue innovation in exam development. However, it 
did not implement this change through a transparent, structured process or clearly 
communicate its decisions to its former executive director and governing bodies, 
limiting oversight of a significant change to the examination approach.

The admissions office did not escalate the decision directing ACS Ventures to 
develop exam questions or the decision to allow the use of AI in that process. 
According to the admissions office’s principal program analyst, nobody currently at 
the State Bar can identify who made the decision to ask ACS Ventures to generate 
multiple-choice questions for use on the November experiment or the February 2025 
bar exam. However, a former program director in the admissions office sent an email 
to ACS Ventures on October 30, 2024, asking it to assist with producing multiple-
choice questions for use on the February 2025 bar exam. Although the former 
director of the admissions office was included on that email, and she and the special 
counsel of the admissions office had discussed the use of AI with ACS Ventures, 
neither they nor the State Bar’s staff informed the former executive director, the 
Committee, or the Board of the decision to use ACS Ventures to develop exam 
questions or that those questions would be generated using AI. The chief of the 
admissions office stated that, prior to the February 2025 bar exam, the State Bar did 
not have a documented framework requiring staff to escalate substantive changes 
to exam development methodology to executive leadership, including the former 
executive director and other members of the State Bar’s leadership team, or to 
governance bodies. The State Bar still lacks a policy that defines substantive changes 
and requires staff to escalate decisions on them to executive leadership. However, the 
State Bar is working to develop a framework it says will ultimately address this issue 
by July 2026.

Ultimately, the State Bar allowed ACS Ventures to perform multiple roles across 
exam development, validation, and post-exam performance analysis, as Figure 7 
illustrates. By assigning these responsibilities to a single vendor, the State Bar created 
the appearance that ACS Ventures influenced question development, evaluation, 
and scoring. The State Bar acknowledged that this concentration of responsibilities 
increased the risk of perceived conflicts of interest in the exam development process.

[Insert Text Box: The State Bar Included…]

[Insert Figure 7]

19CALIFORNIA STATE AUDITOR

Report 2025-051  |  July 2026



Figure 7
ACS Ventures Involvement in Multiple Stages of the Development and Assessment of the 
February 2025 Bar Exam Increased the Risk of Perceived Conflicts of Interest

November Experiment

August 2024
ACS Ventures recommended 
expanding from 35 to 49 
multiple-choice questions on 
the November experiment.

September 2024
State Bar asked ACS Ventures 
to draft 14 multiple-choice 
questions for use on the 
November experiment.

Content Validation

June 2024
ACS Ventures began 
facilitating content 
validation panel reviews, 
starting with the first-year 
exam questions the State Bar 
selected for the bar exam.

Question Performance 
Analysis and Scoring

February 2025
ACS Ventures psychometrically 
evaluated question performance.

February 2025
State Bar and ACS Ventures identified 
29 questions to be removed from 
scoring based on their perceived 
accuracy and performance. As 
proposed to and adopted by the 
Supreme Court, there were 171 scored 
multiple-choice questions on the 
February 2025 bar exam.

February 2025 Bar Exam

October 2024
State Bar communicated to ACS Ventures 
that it had identified a content gap in its 
multiple-choice question bank and asked 
ACS Ventures to draft multiple-choice 
questions to close the gap.

November 2024
ACS Ventures used public AI tools to draft 
February 2025 bar exam questions.

AugustJulyJune
2024

September October November JanuaryDecember February
2025

Question Development

Source:  State Bar documentation, correspondence records, staff confirmations, and the State Bar’s April 2025 petition to the 
Supreme Court related to scoring adjustments.
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Question Issues Forced the State Bar to Remove 
More Questions From Scoring Than It Had Intended

Key Points

•	 The State Bar used content validation panels and subject matter expert reviews to ensure 
that the multiple-choice questions were appropriate for the February 2025 bar exam. 
However, its implementation of each of these processes had significant weaknesses.

•	 Following the February 2025 bar exam, ACS Ventures identified that 40 of the 200 
multiple-choice questions on the exam had performance issues. While the State Bar 
intended to remove 25 questions from scoring, it ultimately did not include 29 questions 
in the test takers’ scores.

The State Bar Did Not Adequately Ensure the Quality of the Multiple-Choice Questions It 
Included in the February 2025 Bar Exam

The State Bar primarily used three processes to ensure the quality of the multiple-choice 
questions it used on the February 2025 bar exam: content validation panel review, subject 
matter expert review, and pretesting. However, the State Bar’s execution of its content 
validation process had flaws that significantly hindered its effectiveness. First, when the 
State Bar recruited its content validation panels, it did not follow industry standards for 
selecting panelists. Second, the State Bar assigned only one subject matter expert and did 
not ensure that the subject matter expert reviewed all questions. Third, the State Bar lacked 
enough time to pretest most of its new multiple-choice questions before the February 2025 
bar exam. Consequently, the State Bar either did not identify or did not have time to address 
all problematic questions before administering the exam.

Content Validation Panels

As Figure 8 shows, the State Bar engaged in a 
content validation process to review and edit the 
newly developed multiple-choice questions for 
administration on the February 2025 bar exam. 
According to the chief of the admissions office, 
the State Bar relied on ACS Ventures to create 
that process to validate the appropriateness 
of questions for use on the February 2025 
bar exam. In the process’s first step, ACS Ventures 
facilitated multiple content validation panels 
composed primarily of law school faculty and 
recently licensed attorneys (legal professionals). 
The admissions office selected the content 
validation panelists and under the facilitation 
of ACS Ventures, these panels used the evaluation criteria the text box presents to review 
the multiple-choice questions over several nonconsecutive days. The State Bar’s legal 
professionals reviewed all multiple-choice questions without knowing their source. Insert Text Box: Content Validation Panel Criteria]

[Insert Figure 8]

Content Validation Panel Criteria

•	 Appropriateness of the topic area to which the item was 
originally classified.

•	 The technical accuracy of the item (i.e., the factual 
scenario and answer are correct, and distractors are 
plausible and wrong).

•	 The appropriateness of the item to provide evidence of 
minimal competency for an entry-level lawyer.

•	 The item content being free of any bias issues that could 
advantage or disadvantage diverse applicants.

Source:  ACS Ventures’ Content Validation Panel Summary Report.
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Figure 8
The State Bar’s Execution of Its Content Validation Process Had Weaknesses in Multiple Stages

200 Exam Questions

State Bar approval

Content Validation
Panel review

Subject Ma�er
Expert review and edits

State Bar
stylistic review

The State Bar did not follow 
industry standards when 

selecting panelists.

The State Bar assigned only one 
subject matter expert and did not 

ensure that he reviewed all questions.

The State Bar included 
potentially legally inaccurate 

questions on the exam.

Admissions office checked 
questions for grammar and style.

Source:  State Bar master bar exam question tracking spreadsheet.

Note:  The State Bar sent questions that Kaplan developed back to Kaplan, which adjusted the questions based on the feedback and 
returned the questions to the State Bar, and subsequently sent the questions back to the subject matter expert for another review.

However, the State Bar did not follow established industry standards for selecting content 
validation panelists. The American Educational Research Association, the American 
Psychological Association, and the National Council on Measurement in Education 
provide criteria for the development and evaluation of educational and psychological 
testing. These standards state that a validation process that relies in part on the opinions 
or decisions of experts must establish procedures for selecting such experts, including 
their qualifications and experience. Consequently, the standards recommend that an 
organization should describe the basis for identifying certain groups of individuals 
as appropriate experts and document the procedures it uses to select those experts. 
Nonetheless, according to the admissions office’s principal program analyst, the State Bar 
did not document eligibility requirements for its panelists nor its process for recruiting 
and selecting its panelists.8 Instead, the admissions office states that it initially selected 
panelists by contacting individuals they had previously worked with or knew through 
professional networks and law school contacts and then later began identifying candidates 
by pulling reports of licensees who had been licensed within the previous five years.

8	 The admissions office’s principal program analyst was the audit team’s primary contact at the State Bar regarding question 
development. The principal program analyst previously served as the admissions office’s program manager for question 
development for both the November 2024 experiment and the February 2025 bar exam, and his former managers are no longer 
with the State Bar.
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The State Bar did not establish or document minimum qualification criteria or selection 
procedures for content validation panelists, contrary to testing standards. As a result, 
the State Bar could not ensure that panelists were selected based on defined expertise or 
consistent qualifications. Instead, panel composition reflected an inconsistent and informally 
derived mix of credentials, as Figure 9 illustrates. The former admissions office’s program 
director acknowledged that the State Bar did not conduct background checks on panelists 
based on the assumption that the panelists’ employers would already have conducted 
background checks. The admissions office’s principal program analyst confirmed that 
neither the Committee nor the Board oversaw the content validation panel recruitment or 
selection process conducted by admissions office’s staff. Consequently, the State Bar lacked 
assurance that its panels collectively possessed the qualifications necessary to support reliable 
and defensible content validation results. At the end of 2025, the Supreme Court approved 
policies that establish requirements for the eligibility, recruitment, and selection of content 
validation panelists and address deficiencies in the State Bar’s vetting process.

Figure 9
The State Bar Selected Content Validation Panelists With an Inconsistent Range of Credentials

5
Employed by

ABA-Accredited
Law Schools

2
Legal

Experts

3
Employed by

California Accredited
Law Schools

1
Employed by

an Unaccredited
Law School

6
Recently Licensed

A�orneys

9
Law School

Professionals

17
Content Validation Panelists

State Bar staff selected content validation panelists by contacting individuals they had previously worked with 
or knew through professional networks and law school contacts.

1 Panelist Had an Inactive License

Source:  State Bar documentation.

Note:  Law schools approved by the American Bar Association (ABA-accredited) are nationally recognized by all bar admitting jurisdictions.

[Insert Figure 9]
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Seeking to improve the State Bar’s content validation panel selection process, the 
Committee adopted a policy in June 2025 that describes the eligibility, recruitment, 
and selection of content validation panelists. Specifically, the policy states that 
panelists must have held a license to practice law in at least one state and be in good 
standing in any state in which they are licensed. They must provide evidence that 
they have expertise in the knowledge and skills that will be tested and familiarity 
with the abilities required of an entry-level attorney. In determining whether 
panelists are well-qualified, the State Bar evaluates factors such as legal practice 
experience and subject matter expertise. The policy also directs the State Bar to use 
a broad solicitation process to recruit panelists and to limit recruitment of faculty to 
those employed by schools approved by the American Bar Association, California 
Accredited Law Schools (CALS), or law schools registered with the Committee. The 
Supreme Court approved this policy in December 2025.

Subject Matter Expert Review

As we describe previously, the purpose of the content validation panel review is to 
ensure that questions are appropriate—that is, that the questions test the correct topics 
and are free from bias. The NCBE engages in a similar process, in which committees 
composed of legal experts jointly determine the questions’ appropriateness. As an 
additional, independent check for bias and legal accuracy, the NCBE also employs two 
independent subject matter experts per subject, for a total of 14 subject matter experts 
who specialize in the subject areas of the questions they review.

In contrast to NCBE’s approach, the State Bar 
employed just one general subject matter expert 
to review all 200 of its multiple-choice questions 
before the February 2025 bar exam. While the 
State Bar’s content validation panels provided 
only recommendations, the State Bar’s subject 
matter expert edited the questions according 
to the instructions in the text box; the State Bar 
also encouraged the subject matter expert to 
identify disagreements he had with the panels’ 
recommendations. By employing only one subject 
matter expert, the State Bar limited the depth of 
that expert’s legal review and placed significant 
time pressure on him to correct issues before 
the exam, as he had to review eight batches of 

questions during the question development period. The admissions office’s program 
analyst could not explain why the State Bar assigned only one subject matter 
expert to review questions. To address this weakness, at a meeting in June 2025, 
the Committee approved a plan to recruit 21 subject matter experts—three subject 
matter experts for each exam subject—for future exam question validation processes. 

The State Bar also allowed 23 exam questions that had not been reviewed by its 
subject matter expert to appear on the February 2025 bar exam. As Figure 10 shows, 
the questions were originally among those in the November experiment. The subject 

[Insert Text Box: The Subject Matter…]

The Subject Matter Expert Was Responsible for 
the Following:

1.	 Ensuring that the question is keyed correctly.

2.	 Ensuring that the topic or issue tested is correct.

3.	 Editing questions so they follow the State Bar’s general 
multiple-choice question guidelines.

4.	 Adding any additional comments or notes.

Source:  The State Bar’s multiple-choice question 
review instructions.
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matter expert did not review them because the State Bar did not believe it had time 
for such a review. The questions were the top-performing November experiment 
questions on the February 2025 bar exam and were used as benchmarks to measure 
the remaining questions’ performance. According to the chief of the admissions 
office, the State Bar did not review or edit these 23 questions before placing them 
on the February 2025 bar exam because it wanted to preserve the questions’ 
performance data. The State Bar later did not score four of the 23 questions, 
including two questions that the subject matter expert had identified as being 
potentially legally inaccurate, despite them being top-performing questions on the 
November experiment.

Figure 10
The State Bar Did Not Ensure That All February 2025 Bar Exam Questions Were Reviewed by Its 
Subject Matter Expert

Subject matter expert review

November Experiment

February 2025 Exam

35 Questions

49 Questions

23 out of 200 questions did not receive subject matter expert review

Top-performing questions are selected for the exam

16 Questions

Subject matter expert review

12 Questions

NO subject matter expert review

33 Questions

NO subject matter expert review

23 Questions

Source:  State Bar master bar exam question tracking spreadsheet.

[Insert Figure 10]
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The State Bar knew that, because of time constraints, the subject matter expert was unable to 
correct all identified problems and errors before it finalized the 200 questions that appeared 
on the February 2025 bar exam. Twelve days before the February 2025 bar exam, the State Bar 
tasked its subject matter expert with completing a final review of all 200 exam questions. 
The subject matter expert determined that 60 questions needed minor wording and grammar 
corrections and that six additional questions had potential legal inaccuracies. However, the 
State Bar did not incorporate these corrections or revisions because, according to the admissions 
office’s principal program analyst, it had already printed exam materials and uploaded the 
questions to the ProctorU Inc., dba Meazure Learning (Meazure Learning) platform. In its 
post‑exam psychometric analysis, the State Bar chose to remove the six potentially legally flawed 
questions from scoring.

Pretesting

The State Bar did not pretest all of the questions for the February 2025 bar exam, contrary to 
NCBE’s standard practice. According to the NCBE, pretesting is the process of presenting test 
takers with questions on the bar exam that will not be scored to ensure their effectiveness before 
they are used as scored questions on a future exam. Pretesting questions allows the NCBE to 
determine whether those questions demonstrate acceptable statistical characteristics; for example, 
a question must show evidence that test takers who answered it correctly also tended to obtain 
high scores on the entire exam. The NCBE’s standard practice is to pretest all multiple‑choice 
questions. Typically, the NCBE pretests its questions by including 25 of them as unscored 
questions on its bar exams, alongside 175 scored questions that have already been pretested.

Because the State Bar was developing a completely new exam, it did not have the ability to 
employ the NCBE’s method for pretesting questions before including them on the February 2025 
bar exam. However, the admissions office’s program manager stated that during a Committee 
meeting stakeholders expressed their desire for the State Bar to pretest questions before they 
appeared on the February 2025 bar exam. As we described previously, the State Bar tested 49 of 
its exam questions by including them in the November experiment. The admissions office’s 
principal program analyst confirmed that the State Bar then used the 35 best‑performing 
November experiment questions on the February 2025 exam. Ultimately, the State Bar did 
not pretest the remaining 165 questions before including them on the bar exam. As a result, 
the State Bar did not have assurance that most of its questions had acceptable statistical 
characteristics before including them in the exam.

On the February 2025 Bar Exam, 40 of the 200 Multiple-Choice Questions Had Performance Issues 
and Six Raised Legal Accuracy Concerns

Because it was using new questions, the State Bar relied on post-exam statistical analysis to 
determine which of the February 2025 bar exam’s multiple-choice questions would count toward 
test takers’ scores. The State Bar intended to adopt a similar approach to the NCBE and score 
only 175 of the 200 questions. Unlike the NCBE’s practice of pretesting all exam questions before 
they are scored on the bar exam, the State Bar had not tested most of the 200 questions on the 
February 2025 bar exam. As such, the State Bar did not identify the questions it would remove 
from scoring until after ACS Ventures conducted psychometric analysis on all the questions.
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While the content validation process was a qualitative review of the questions’ legal accuracy 
before the exam, post-exam analysis was quantitative and determined how the questions 
performed using statistical measurements. ACS Ventures analyzed variables like question 
difficulty and response options to assess statistical reliability and flagged questions outside target 
performance ranges.9 Figure 11 provides examples of the types of issues that the analysis flagged. 
According to ACS Ventures’ post-exam analysis, 40 of the 200 multiple-choice questions on the 
February 2025 bar exam had statistical performance issues.

Figure 11
Post-Exam Analysis Revealed That the February 2025 Bar Exam Questions Had Statistical Performance Issues

11% (23)
of the 200 questions had

low or negative discrimination

Low discrimination indicates that test takers 
who performed well on the exam overall 

performed similarly on the question as those 
who did not perform well overall.

Negative discrimination indicates that test takers 
who performed well on the exam overall did not 

perform as well on the question as test takers who 
scored lower on the exam overall.

6% (12)
of the 200 questions had

invalid options
Invalid Options indicates that test takers overall chose only one or two 
answers for a question, meaning the other answer choices were faulty.

4% (9)
of the 200 questions were

too easy

7% (14)
of the 200 questions were

too di�cult

Source:  The State Bar’s multiple-choice question scoring data.

Note:  The State Bar identified 18 questions that had multiple performance issues.

9	 Item difficulty measures how many test takers answered a question correctly. Higher values indicate that the question was easier, while 
lower values indicate it was more difficult. Item discrimination measures the relationship between test taker performance on an individual 
question and their total exam score. Negative or low discrimination values indicate the question did not effectively differentiate test taker 
performance and may reduce exam reliability. ACS Ventures also evaluated the answer options to ensure they functioned effectively. For 
example, effective questions typically have multiple answer choices selected by a meaningful share of test takers; in this case, the goal was 
for at least three answer choices to be selected by at least 5 percent of test takers.

[Insert Figure 11]
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The State Bar retained questions with performance issues for scoring when they did not 
negatively affect exam reliability and were necessary to maintain adequate subject matter 
coverage. The State Bar ultimately scored—counted for the purposes of determining test 
takers’ test scores—19 of the 40 questions that ACS Ventures flagged for performance issues. 
Maintaining subject matter coverage is essential to bar exam design because the exam must 
assess core legal concepts to measure a test taker’s ability to apply fundamental legal principles 
and reasoning across each of the tested subjects and the topics within those subjects. In a 2025 
petition to the Supreme Court, the State Bar indicated that including some flagged questions 
would not materially affect overall examination reliability and could inform revisions for future 
exam administrations. ACS Ventures’ liaison to the State Bar (ACS Ventures liaison) explained 
that this course of action maximized content coverage and reliability of the multiple-choice exam.

After ACS Ventures selected 25 questions to remove from scoring, the State Bar removed four 
more questions than it intended because of concerns about their legal accuracy. Keeping in 
mind the need for subject matter coverage, ACS Ventures initially selected 175 questions to 
include in test takers’ scores. Like the NCBE, the State Bar intended to score 175 questions and 
leave the remaining 25 unscored. However, the State Bar determined it needed to remove more 
than 25 questions from scoring. After the State Bar informed ACS Ventures that its subject 
matter expert had identified six questions with potential legal accuracy issues, ACS Ventures 
reviewed those questions’ performance. During its review, ACS Ventures found that it had 
already removed two of the potentially legally flawed questions from scoring; it then chose to 
remove the additional four potentially legally flawed questions, resulting in a total of 171 scored 
questions. According to the ACS Ventures liaison, there were no well-performing questions 
from the initial 25 unscored questions that could replace the four potentially legally flawed 
questions—resulting in 29 unscored questions. As Table 1 shows, questions generated using AI 
were disproportionately more likely to exhibit performance issues and be removed from scoring. 
Forty-five percent of questions generated by ACS Ventures were flagged for performance issues 
and 21 percent were removed from scoring. According to ACS Ventures’ analysis, questions 
generated using AI also produced difficulty scores that indicated they were comparatively easier 
for test takers.

Table 1
Questions ACS Ventures Developed Exhibited Performance Issues at a Disproportionately Higher Rate Than 
Other Questions on the February 2025 Bar Exam.

METRIC
ACS VENTURES  
AI QUESTIONS KAPLAN QUESTIONS

STATE BAR FIRST-YEAR 
EXAM QUESTIONS

Number of Questions on the 
February 2025 Bar Exam

29 117 54

Questions With  
Performance Issues

13 19 8

Percentage of Questions 
With Performance Issues

45% 16% 15%

Percentage of Questions 
Removed From Scoring

21% 15% 11%

Source:  ACS Ventures February 2025 California Bar Exam Multiple-Choice Item Analysis Summary.

[Insert Table 1]
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Post-scoring analysis revealed the potential effects of the State Bar’s flawed 
implementation of its content validation process, as we identified only limited 
correlation between the content validation process and whether the questions were 
removed from scoring. Although the content validation process served multiple 
purposes, one of its goals was to ensure questions were appropriate to test the 
minimal competency for an entry-level lawyer. Because this was one of its goals, the 
content validation process should have identified nearly all questions with issues, 
such as being too difficult for minimally competent entry-level lawyers. Instead, 
Figure 12 shows that the content validation panels identified only 59 percent of the 
29 unscored questions as having issues. The correlation between the subject matter 
expert’s review and whether the questions were scored was even weaker. As Figure 12 
indicates, the subject matter expert approved all unscored questions after making 
revisions. Further, the subject matter expert’s final review identified performance 
issues in only 45 percent of the questions that were eventually removed from scoring 
for performance issues.

Figure 12
The Content Validation Process Did Not Identify Issues in Questions Later Removed From Scoring

Of the 29 questions eventually
removed from scoring…

Content Validation Panel Subject Ma�er Expert State Bar

During his first review, 
the subject ma�er 

expert determined that

100% (25)
of the questions were OK

after his revisions*

�e State Bar admissions 
o�ce signed o� on

100% (29)
of the questions

�e State Bar finalized and 
uploaded all the questions

During his final review, the subject ma�er 
expert determined that

�e content validation 
panel determined that

59% (17)
of the questions had issues

41% (12)
of the questions were OK

21% (6)
were potentially legally inaccurate

24% (7)
needed minor revisions

55% (16)
of the questions were OK

Source:  State Bar master bar exam question tracking spreadsheet and question performance sheet.

*	 The subject matter expert’s first review was out of 25 questions, since the subject matter expert did not review 
all questions.

[Insert Figure 12]
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The State Bar has begun strengthening its oversight of bar exam development, but its actions have 
not yet resolved all weaknesses we identified in its processes. For example, as Figure 13 shows, the 
State Bar implemented a generative AI framework and a staff user guide to evaluate and deploy 
generative AI systems in November 2025. The State Bar’s generative AI framework requires Board 
approval for the use of AI in the development or drafting of bar exam questions. However, the 
State Bar has not yet implemented a policy requiring staff to defer decisions on substantive changes 
to executive leadership or appropriate governing bodies. It expects to address this gap by July 2026. 
Until then, there is a continued risk that the executive director, chief of admissions, and other 
senior leaders could again be uninformed about substantive changes during bar exam development. 
We expected the State Bar to establish a policy requiring staff to defer decisions on substantive 
changes to executive leadership or appropriate governing bodies before implementation.

Figure 13
State Bar Reforms Addressing Oversight, Governance, and AI Use After the February 2025 Bar Exam

AI Reforms 
1. February 2025: Established the O�ce of Operational and 

Digital Transformation

2. November 2025: Created an AI governance framework and 
generative AI user guide for State Bar sta�

Governance Reforms
3. April 2025: Restructured the o�ce of admissions to separate 

exam administration and exam development functions

4. May 2025: Received Commi�ee approval to create the subcommi�ee on 
exam administration and subcommi�ee on exam development

5. June 2025: Expanded the Commi�ee’s role in exam administration and 
exam development

Oversight Reforms
6. February 2025: Created the chief of admissions role to ensure more 

focused oversight of and engagement with the admissions o�ce

7. April 2025: Created a director of exam development position to report 
directly to the chief of admissions

Source:  State Bar documentation.

[Insert Figure 13]
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The State Bar Contracted With Meazure Learning 
Without Fully Verifying Its Ability to Effectively 
Administer the February 2025 Bar Exam

Key Points

•	 The State Bar did not clearly define its exam administration requirements before 
soliciting vendors for this purpose. Instead, it relied on Meazure Learning’s 
assurances that it could successfully administer the February 2025 bar exam.

•	 The State Bar’s data showed that the performance test—which is separate from 
the exam’s multiple-choice questions—had been the most difficult portion of the 
bar exam to administer remotely during the COVID-19 pandemic (pandemic). 
Nonetheless, the State Bar did not act promptly to address Meazure Learning’s 
known shortcomings related to administering the performance test portion of 
the exam.

•	 The State Bar did not communicate to test takers the in-person testing locations 
until a month before the exam. Because some test takers could not access a 
California testing location within 50 miles of their ZIP Code, the State Bar 
had to rush to add additional testing locations, and test takers had to make 
last‑minute travel plans.

The State Bar Did Not Clearly Define Its Requirements Before Selecting Meazure Learning 
to Administer the February 2025 Bar Exam

Contracts for the development and administration of licensing or proficiency 
examinations are exempt from the general requirement of obtaining bids or 
proposals from multiple vendors. Despite this exemption, the State Bar reported to 
the Committee and Supreme Court that it evaluated other vendors before selecting 
Meazure Learning to administer the February 2025 bar exam. As a result, we 
expected the State Bar to have documented its assessment of each vendor’s abilities 
against a set of defined business requirements related to the exam’s administration. 
Such a process is critical to ensuring that a vendor can meet an agency’s needs and 
that its proposal represents the best value for the State. Specifically, when using a 
competitive bidding exemption, the State Bar procurement manual requires contract 
managers to provide a best value memo that describes the process of determining 
that the selected vendor offers the best value to the State Bar. We discuss this topic in 
more detail later in the report.

Nonetheless, the State Bar did not establish evaluation criteria or identify business 
requirements when assessing potential vendors for the administration of the 
bar exam. According to the chief of the admissions office, who did not work in the 
admissions office when the State Bar evaluated the vendors who submitted proposals, 
the document that most closely resembled a formal listing of the State Bar’s business 
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requirements was a term sheet the State Bar developed in the fall of 2024. This term 
sheet summarized the key contract terms that the State Bar was negotiating with 
Meazure Learning in October 2024 and later finalized in November 2024. However, 
it did not identify the State Bar’s business requirements or define the criteria the 
State Bar used to evaluate potential vendors.

According to the State Bar, it selected Meazure Learning because the other three 
vendors with which it communicated were not viable options. Figure 14 presents 
the State Bar’s reasons for concluding that the three other vendors could not meet 
its requirements. For example, State Bar officials and one vendor—which we refer to 
as Vendor 1—exchanged emails in October 2023 in which the vendor indicated that 
it used a dual-camera proctoring model that would have required test takers to use 
both a webcam and a mobile camera. The exam development program director told 
us that this proctoring approach was technically complex and that having phones in 
the exam room was an exam security risk.

Figure 14
The State Bar Determined Three Vendors Could Not Administer the February 2025 Bar Exam

The vendor’s dual-camera proctoring model would have required test takers to use both a webcam and a 
mobile camera, which would have been too technically complex and an exam security risk. The State Bar 
also had concerns about the vendor’s ability to administer an exam of the necessary scale. The vendor also 
only offered remote testing and did not operate in-person test centers.

The vendor did not meet the State Bar’s exam security needs because the vendor required a longer exam 
testing window that would have created a risk of question exposure. The State Bar also reported that the 
vendor did not have the capacity to administer the bar exam and was more expensive than Meazure Learning.

Vendor 1

Vendor 2

The vendor withdrew its proposal in June 2024 because it no longer had the capacity to meet the State Bar's needs.

Vendor 3

Capacity

Exam security

Exam security

Capacity

Capacity

In-person test centers

Cost

Source:  State Bar staff, email correspondence, and staff reports.

Note:  The State Bar did not establish documented business requirements or evaluation criteria for evaluating the proposals it 
received related to the administration of the February 2025 bar exam.

[Insert Figure 14]
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Although the State Bar did not identify its business requirements or establish a 
formal assessment process for potential vendors, it did conduct an initial review of 
Meazure Learning’s online platform and test centers before contracting with the 
vendor. Specifically, in August 2024, State Bar staff and representatives from the 
Committee and Supreme Court toured some of Meazure Learning’s testing centers 
and tested the user experience of its online platform. At that time, some participants 
reported problems with the online platform and test centers. For example, one 
participant could not use the copy-and-paste function and was disconnected from 
the platform when she tried that action. These problems were similar to those that 
test takers taking the February 2025 bar exam ultimately experienced.

Rather than ensuring that Meazure Learning addressed these problems, the 
State Bar relied heavily on Meazure Learning’s assurances that it could administer 
the bar exam effectively.10 Based on such assurances, the State Bar reported to 
the Committee and Supreme Court that Meazure Learning had corrected those 
problems. Further, during a September 2024 Committee meeting, Meazure 
Learning presented information about its online platform and highlighted its 
ability to successfully administer exams for organizations like the Association of 
Medical Colleges and Law School Admissions Council. It asserted that it had 
administered 25,000 exams over a two-day period at the same time with no issues, 
and that it had thousands of proctors available to meet the bar exam’s scaling needs. 
According to the State Bar, these assurances, combined with Meazure Learning’s 
reputation as a large and established vendor, led it to conclude that Meazure 
Learning could deliver the exam at the required scale.

The exam development program director explained that to some extent, staff 
must rely on a vendor’s assurances regarding its software, servers, and technical 
capabilities. However, he also noted the importance of including contractual terms 
to ensure that those assurances are realized. If the State Bar had clearly identified its 
business requirements, it could have taken steps to better ensure that its contract 
with Meazure Learning fully identified benchmarks Meazure Learning needed 
to meet and dates by which Meazure Learning needed to demonstrate specific 
capabilities. As a best practice, the Statewide Information Management Manual 
recommends that agencies include requirements in contracts that identify project 
deliverables and milestones required for project completion that are specific, 
unambiguous, testable, and traceable. For example, the State Bar’s contract with 
Meazure Learning did not include performance benchmarks or metrics that the 
State Bar could have used to assess Meazure Learning’s administration of the 
November experiment. In the absence of identified business requirements, we believe 
that the State Bar did not recognize the necessity of establishing such contract terms.

In the aftermath of the February 2025 bar exam, the Supreme Court, Board, 
Committee, and State Bar took steps to strengthen the process for procuring vendors 
to administer the bar exam. Between May 2025 and September 2025, the State 
Bar and the Supreme Court made amendments to the California Rules of Court 

10	We are not assessing or reaching conclusions about any claims or defenses made in the State Bar’s lawsuit against 
Meazure Learning, including but not limited to the reasonableness of the parties’ actions. We did not audit or 
interview Meazure Learning.
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related to administering the bar exam, among 
other areas. Those changes clarified that the 
Committee is required to develop standards, 
subject to Board approval, for assessing a vendor’s 
ability to administer or proctor the bar exam in 
any format. In January 2026, the Committee and 
Board approved business requirements and a 
rubric for the State Bar to assess vendors’ ability 
to administer the bar exam using the factors in the 
text box. By defining its business requirements and 
establishing a formal vendor-evaluation process, 
the State Bar has substantially addressed our 
concerns about how it selected Meazure Learning.

The State Bar Contracted With Meazure Learning 
Despite Knowing It Lacked an Important Tool 
to Administer the Performance Test Portion of 
the Exam

The performance test portion of the bar exam 
requires test takers to complete a task related to a 
fictitious case using two separate sets of materials: 
the file and the library. The text box describes 
these materials. Administering this portion of the 
exam remotely presents challenges. Prior to the 
February 2025 bar exam, test takers would receive 
paper packets of these materials and scratch 
paper, and then could complete the performance 
test task using a laptop.11 However, during the 
pandemic-era remote exams, 58 to 72 percent of 
survey respondents reported that it was difficult to 
view the legal files electronically when they were 
completing the performance test. The admissions 
office’s operations program manager confirmed 
that the performance test was the most difficult 
portion of the pandemic-era bar exams to 
administer remotely.

For the February 2025 bar exam, the State Bar and 
Meazure Learning would provide the performance 

test materials to test takers on a laptop rather than on paper.12 The State Bar’s 
contract with Meazure Learning stated that test takers must be able to use tools such 
as highlight, strikethrough, copy and paste, and note writing. The contract further 

11	Applicants could choose to use a laptop for the bar exam if they completed the laptop registration process via the mock 
exam before the February 2025 bar exam.

12	The State Bar provided hard-copy exam materials to certain applicants, such as an those approved for an accommodation 
for a disability-related functional limitation.

[Insert Text Box: The State Bar’s Rubric…]

[Insert Text Box: Performance Test Materials]

Performance Test Materials

The File includes a memorandum that contains the 
directions for the task that test takers must complete, as 
well as documents that provide all the facts of the case and 
may include some facts that are not relevant. The facts are 
sometimes ambiguous, incomplete, or even conflicting.

The Library contains the legal authorities needed to 
complete the task. The cases, statutes, regulations, or rules 
may be real, modified, or fictitious. Some authorities may 
not be relevant to the assigned task.

Source:  State Bar website.

The State Bar’s Rubric to Assess the Ability of 
Vendors to Administer Future Bar Exams

1.	 User Experience: Accessibility, performance under load, 
text editor functionality, and ability to simultaneously 
view exam questions and the performance-test library.

2.	 Implementation and Risk: Exam-day support, 
implementation timeline and risk mitigation plan, mock 
exam environment, financial viability of the vendor.

3.	 Grading and File Management: Batch packaging and 
access to answer files.

4.	 Capacity and Support: Sufficient technicians, support 
agents, and subject matter experts.

5.	 Security and Compliance: Compliance attestations, 
incident reporting, secure delivery, and compliance with 
data security standards.

6.	 Past Performance and Experience: Prior use with similar 
high-stakes exams, vendor track record, and history of 
technical issues.

Source:  The State Bar’s Rubric to Assess the Ability of Vendors to 
Administer the California Bar Examination.
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stated that Meazure Learning’s platform was fully capable of delivering the needed 
tools, with the exception of the highlighting function, and that Meazure Learning would 
identify the external resources that could provide highlighting. In late February 2025, 
four days before the bar exam, the State Bar and Meazure Learning amended their 
contract to stipulate that Meazure Learning had contracted with a third-party vendor—
Hypothesis—to provide an annotation tool that Meazure Learning could integrate into 
its platform and that would allow test takers to annotate, highlight, copy and paste, and 
use the search function for about 40 pages of documents provided by the State Bar.

Despite this amendment, many critical annotation functions worked poorly or not at all 
during the February 2025 bar exam. In the post-exam survey, more than two-thirds of 
the nearly 2,700 respondents reported that the copy-and-paste function did not work, 
and about half reported that annotation tools, such as highlight and strikethrough, did 
not work.13 These functions are important because, for example, many test takers wrote 
parts of their answers to the performance test in the notepad on their performance 
test file and library PDF, but were unable to copy and paste those notes to the official 
response field. Additionally, about 400 survey respondents reported that they could not 
even open the performance test file and library materials.

The exam development program director asserted that when the State Bar initiated 
research on external annotation tools in November 2024, it realized there were 
unexpectedly few options that had the functionalities it would need for the 
performance test portion of the exam. He added that Meazure Learning subsequently 
did not begin implementing the Hypothesis tool until January 16, a day before the 
mock exams took place. Then, during the week before the February 2025 bar exam, 
the State Bar worked with Hypothesis to test the functionality of the tool. Although it 
found minor issues with text selection and lag, it deemed those issues acceptable for 
the bar exam, and Hypothesis shared that it had insufficient time for its engineers to 
make changes before the exam. The State Bar believes that the problems test takers 
experienced with the annotation tools were rooted in the Meazure Learning platform 
rather than in the Hypothesis tool because Meazure Learning had to customize the 
platform’s functionality in order for individuals to copy text from an external resource 
and paste it into the exam platform.

However, the State Bar did not provide documentary support for its belief, nor did it 
know whether further platform development Meazure Learning performed in the days 
before the bar exam could have caused the problems test takers experienced in the 
performance test portion of the exam. Nonetheless, the State Bar knew that test takers 
from pandemic-era bar exams struggled with this portion of the exam and that the 
nature of this portion of the exam was important and stressful. As a result, the State Bar 
should have immediately created key deliverables and deadlines for Meazure Learning 
to identify a supplemental tool, integrate the tool into its testing platform, and test that 
tool. By starting this process at the end of November 2024, the State Bar gave itself and 
Meazure Learning a shortened timeline to search for, contract with, integrate, and test 
an external PDF annotation tool.

13	  The post-exam survey had a total of 2,810 respondents, which is approximately 66 percent of all February 2025 bar exam 
test takers. Because some survey respondents skipped survey questions, not all questions had a total of 2,810 respondents. 
Only 2,679 survey respondents responded to the question about experiencing technical problems during the exam.
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The State Bar Did Not Communicate Clearly to Test Takers Trying to Schedule In-Person 
Bar Exams

The State Bar did not communicate to test takers the in-person testing locations that 
would be available for the February 2025 bar exam until a month before the exam. 
In the past, test takers were able to choose their February testing sites as soon as the 
application period opened in October, leaving test takers several months to arrange 
travel and accommodations. However, when the registration period opened on 
October 1, 2024, for the February 2025 bar exam, the test takers did not know where 
they would be able to take the test. Instead, from November 2024 to the beginning 
of January 2025, a February 2025 bar exam Frequently Asked Questions document 
available on the State Bar website indicated simply that Meazure Learning had 
testing locations throughout California and the United States and provided a link to 
Meazure Learning’s website, which listed test site states and cities. The document 
also stated that all test takers had to test on Pacific Standard Time regardless of 
whether they were taking it remotely or in-person. Without specific information, test 
takers may have assumed that they could take the exam at one of Meazure Learning’s 
testing locations. However, on January 17, 2025, the State Bar sent test takers an email 
stating that only test takers in the Pacific and Mountain time zones would be able 
to take the bar exam in person, and that all other test takers would need to take the 
test remotely. Although the email provided step-by-step instructions on how test 
takers could change the format in which they were taking the exam from in person to 
remotely, test takers had just three days to make such a change before the deadline on 
January 20, 2025—all without specifying which in-person Meazure Learning testing 
locations were available for the February 2025 bar exam.

The State Bar’s January 17 email also provided additional testing site locations that 
it had not previously communicated but had known about for months. It explained 
that test takers who lived near one of four large testing sites—located in Chula Vista, 
Ontario, San Francisco, and Roseville—would be able to select only that site. However, 
the State Bar had known since late November 2024 that the four large testing sites 
would be in those regions of the State because they were listed in the Meazure Learning 
contract. Additionally, that contract specified that a total of 1,350 test takers would 
take the exam in-person, that around 600 in-person spots would be available at 
small Meazure Learning test centers, and that an additional 750 in-person test takers 
would have to take the exam in one of four large testing sites. Informing test takers 
of these limitations before January could have helped them plan for their travel and 
accommodation rather than requiring them to make last-minute preparations.

Notwithstanding the State Bar’s delayed communications about where in-person test 
takers could take the bar exam, test takers were able to book their testing location 
starting on January 30, 2025—just under a month before the exam. However, 
problems further hampered test takers’ ability to schedule their bar exam. To track 
these problems, the State Bar maintained a spreadsheet that showed 73 reported 
scheduling issues, such as test takers not receiving notice to schedule their exam or 
test takers receiving a test cancellation without requesting one. The State Bar worked 
with Meazure Learning to resolve the issues. Additionally, test takers reported not 
having test centers close to their locations. One test taker reported that they found no 
testing sites within 100 miles of where they live. Another test taker reported that the 
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closest testing locations available were the four large test centers, which they said were 
three to seven hours away by car. The State Bar reported at the February 3, 2025 joint 
meeting of the Board Executive Committee and Contracts Committee that 14 percent 
of in-state in-person registrants without testing accommodations could not access a 
testing location in California that was within a 50-mile radius of their ZIP Code.

In the weeks before the exam, the State Bar took steps to mitigate these scheduling 
problems. First, it responded to the emails it received from test takers, and it worked 
with Meazure Learning to schedule their test sites. Second, to reduce the number 
of test takers having to travel more than 50 miles to an exam site, the State Bar 
added three in-person testing locations two weeks before the exam. It also offered 
applicants a full refund if they chose to withdraw from the exam. Additionally, the 
State Bar offered reimbursements for certain travel expenses to test takers who 
booked nonrefundable lodging but later switched test sites or were reassigned by 
Meazure Learning.
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The State Bar Fell Short of Preventing the 
Technical and Administrative Failures That 
Occurred in the February 2025 Bar Exam

Key Points

•	 The State Bar did not ensure that Meazure Learning adequately addressed the 
causes of technical problems—such as freezes, crashes, and error messages—that 
participants faced during the November experiment. As a result, many of the test 
takers who took the February 2025 bar exam reported experiencing similar problems.

•	 Following the November experiment, many participants reported that Meazure Learning’s 
proctors misunderstood or inconsistently applied exam rules. Despite these complaints, 
the State Bar did not ensure that Meazure Learning adequately improved proctor training 
before the February 2025 bar exam. Consequently, test takers encountered similar 
proctoring problems during the bar exam.

•	 Because of the technical and administrative problems that test takers experienced, 
the State Bar, in consultation with ACS Ventures, implemented several scoring 
adjustments for the February 2025 bar exam.

Many Test Takers Reported Technical Problems That Impeded Their Completion of the 
Bar Exam

The State Bar was aware of potential technical problems related to Meazure Learning’s 
exam administration as early as November 2024. The State Bar shared with our office 
roughly 200 emails that it had received that described technical or other problems, such 
as freezes and error messages, that test takers had experienced during the November 
experiment, which had about 4,000 participants. In addition to detailing technical 
problems that persisted during the November experiment, at least two emails specifically 
stated that the test takers had verified prior to the exam that their computers had met 
technical requirement specifications but still encountered technical issues. The State Bar 
also received a letter signed by 11 deans of the California Accredited Law Schools (CALS) 
association reporting concerns about technical problems, such as crashes, that the 
experiment participants had experienced. The CALS letter stated that Meazure Learning 
servers appeared to have bandwidth problems.

The former director of the admissions office forwarded the CALS letter to 
Meazure Learning and asked that it provide responses to the assertions in the letter. 
In its reply to that request, Meazure Learning stated that it believed the root causes 
were related to participants’ preparedness and computer requirements. The exam 
development program director explained that the State Bar had the ability to view 
November experiment participants’ individual user session data, which, on an individual 
user basis, seemed to confirm Meazure Learning’s assertions that the technical problems 
were caused by participants’ computer system specifications.
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As a result, Meazure Learning updated the computer requirements for the 
February 2025 bar exam to include higher RAM capacity, more CPU cores, and 
greater network bandwidth. In alignment with Meazure Learning’s changes to 
test taker computer requirements and to better ensure test taker preparedness, 
the State Bar informed test takers of the updated technology requirements in its 
countdown emails.

The State Bar and Meazure Learning also required remote test takers to participate 
in a mock exam to assess whether their devices met the system requirements and 
were compatible with the Meazure Learning exam platform. The State Bar held this 
mock exam in January 2025. Remote test takers who took the mock exam would be 
allowed to take the February 2025 bar exam remotely; remote test takers who did not 
take the mock exam would be withdrawn from the bar exam and would not receive 
a refund. Completing this mock exam would ensure that remote test takers’ devices 
met the updated minimum system requirements before they took the February 2025 
bar exam. For the February 2025 bar exam, roughly 99 percent of remote test takers 
completed the mock exam.14

Nonetheless, following the February 2025 
bar exam, a significant portion of the 
4,200 test takers reported technical issues. 
About half of the nearly 2,700 post-exam survey 
respondents reported computer crashes and 
freezes, and nearly 1,200 respondents reported 
error messages during the multiple-choice 
portion of the exam. The text box shows that 
a significant percentage of survey respondents 
reported that they experienced similar technical 
problems during the exam as were reported after 
the November experiment, which we described 

earlier. According to an email among State Bar leadership after the February 2025 
bar exam, Meazure Learning had asserted that its server provider, Amazon Web 
Services, had a server crash, which contributed to widespread problems during 
the multiple-choice portion of the bar exam. The State Bar attempted to verify 
Meazure Learning’s assertions by reviewing the Amazon Web Services official 
service health web page in March 2025 and did not find reports of an outage during 
the February 2025 bar exam. Further, the State Bar indicated that Meazure Learning 
has provided no evidence of an Amazon Web Services outage and that the matter is 
currently a subject of ongoing litigation.

According to the exam development program director, the State Bar did not test 
Meazure Learning’s servers and platform following the November experiment 
because it relied on provisions in its contract with Meazure Learning related to its 
technical capabilities. In fact, the contract stated that Meazure Learning understood 
and agreed that the administration of the State Bar exams required uninterrupted 
availability of Meazure Learning’s platform to all test takers on the scheduled exam 

14	Of the 2,730 test takers who took the February 2025 bar exam remotely, 2,692 test takers submitted a mock exam.

[Insert Text Box: Percentage of Test Takers…]

Percentages of Test Takers Who Reported Select 
Technical Problems on the February 2025 Bar Exam:

Computer Crashes: 53 percent

Computer Freezes: 57 percent

Error Messages: 44 percent

Source:  State Bar Post-Exam Survey results.
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dates and times for both remote and in-person exams. Moreover, the contract stated 
that Meazure Learning would maintain proactive monitoring, regular performance 
testing, and documented and tested system backup capabilities to ensure that its 
platform availability would be 99.982 percent at all times while it was administering 
the exams. However, these contractual provisions did not prevent the widespread 
crashes, freezes, and error messages test takers reported experiencing during the 
February 2025 bar exam. The State Bar’s procurement manual indicates that the 
State Bar should monitor vendor performance by requiring the vendor to propose 
and implement plans to cure unsatisfactory performance when contract goals are 
not met. While the State Bar did implement changes that increased user system 
requirements, the widespread problems leading up to and during the February 2025 
bar exam indicate that additional testing of Meazure Learning’s platform may have 
been warranted.

The State Bar Did Not Ensure That Meazure Learning Resolved Proctoring Problems 
First Identified During the November Experiment

Problems with Meazure Learning’s exam proctors also appeared during the 
November experiment. Exam proctors play a key role in bar exam administration—
they monitor test takers and enforce exam rules and policies. For bar exams 
conducted before February 2025, the State Bar oversaw the hiring and training of 
proctors; however, for the November experiment and February 2025 bar exam, 
Meazure Learning agreed to provide proctors whom it would train on exam security, 
the State Bar’s examination rules and protocols related to exam conduct, prohibited 
and allowed items, and basic customer service. The State Bar’s contract with 
Meazure Learning includes provisions with respect to proctor training; specifying 
that proctors would be trained in exam security and State Bar examination rules and 
protocols, and that all Meazure Learning personnel would be qualified to perform 
services with the highest industry standards for similar services.

Despite these provisions, November experiment 
participants and the CALS letter reported 
problems with Meazure Learning proctors, as the 
text box explains. Again, the State Bar shared the 
CALS letter with Meazure Learning and asked it 
to respond to these concerns.

Meazure Learning responded to the concerns 
by stating that it believed the root cause was 
lack of test taker preparedness, as test takers had 
only two weeks to schedule exams, familiarize 
themselves with the new testing environment, 
and ensure their computers were up to 
Meazure Learning requirements. It asserted 
that these problems increased the amount of 
support needed, which led to a degradation in 
participants’ experience and a slower response 
rate than Meazure Learning had expected. 

[Insert Text Box: Reported Problems With…]

Reported Problems With Proctors  
During the November Experiment

Participants of the November experiment reported the 
following experiences with proctors:

•	 Caused exams to end prematurely.

•	 Did not understand exam rules or inconsistently 
enforced them.

•	 Were hard to understand because of background noise 
and language barriers.

•	 Were not available, delaying exam start times for up to 
three hours.

Source:  Participant emails and the CALS letter.
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Meazure Learning stated that frequent and advanced test taker communication and a 
mock exam, which would require test takers to download software and connect to a 
proctor, would address the problems in time for the February 2025 exam.

However, test takers still reported complaints about their proctors for the mock 
exam in January 2025. The State Bar maintained a complaint tracker that showed 
concerning complaints from mock exam test takers regarding proctors. One test 
taker said they notified their proctor about the technical problems they experienced, 
but the proctor could not answer questions related to technical problems because, 
according to the test taker, the proctor responded that they did not know anything 
about the exam. Another test taker reported that their proctor told the test taker, 
who had signed up for a remote test modality, that they were not allowed to take 
the test remotely in their home office and then signed off. The State Bar shared with 
Meazure Learning a list of questions about Meazure Learning’s proctors and mock 
exam participants’ complaints, including the examples we mentioned above. This 
communication resulted in a meeting between the State Bar and Meazure Learning, 
in which, according to State Bar staff attendees’ notes, Meazure Learning went 
through specific complaints and indicated that the proctor job description would 
be reiterated to proctors. Additionally, the State Bar gave Meazure Learning a guide 
for in-person proctors but not until February 5, 2025—less than a month before the 
February 2025 bar exam. Moreover, that guide was specific to proctors for in-person 
test centers. After the mock exam took place and the State Bar discussed proctor 
concerns with Meazure Learning, the State Bar had very limited options and time to 
ensure adequate proctors, since it was less than a month before the February 2025 
bar exam. Ultimately, the State Bar announced in February 2025 that test takers had 
the opportunity to withdraw from the exam with a full refund or request fee waivers 
for future bar exams, which we discuss later in the report.

Despite the State Bar’s efforts to resolve problems with proctors through the mock 
exam—which Meazure Learning stated would address the problems—proctor 
problems persisted for the February 2025 bar exam. Around 1,000 of the 2,500 
survey respondents who took the February 2025 bar exam reported significant 
problems related to proctoring. Specifically, nearly 1,100 test takers reported that 
proctors appeared to lack training on the bar exam and almost 900 test takers 
indicated their proctor had provided unclear or confusing instructions. Many test 
takers also reported inconsistent enforcement of permitted items policies or being 
transferred among multiple proctors during the exam, while others reported the 
exam started up to 90 minutes later than expected. These problems with proctors 
created unnecessary challenges for test takers, whose ability to pass the bar exam can 
impact tentative job offers, future earnings, and employment stability.

The State Bar Adjusted Test Takers’ Scores to Remediate for Technological and 
Administrative Problems During the Bar Exam

To remediate the disruptions test takers experienced during the February 2025 
bar exam, the State Bar implemented scoring adjustments. The State Bar petitioned 
for, and the Supreme Court approved, two scoring adjustments: setting a low raw 
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minimum pass score needed to pass the bar exam, 
and replacing test takers’ blank multiple-choice 
and written response questions—which could have 
happened because of technical and administrative 
problems—with projected scores through a process 
called imputation.15 The text box provides more 
information on the score imputations made to the 
February 2025 bar exam. Figure 15 shows the effects 
these scoring adjustments had on the final pass rate 
in more detail.

After the State Bar released test takers’ scores, 
the Committee recommended two more scoring 
adjustments, also due to the technical and 
administrative issues test takers experienced. 
First, the Committee decided to change a grading 
policy for test takers. Graders typically read 
written answers for essay questions and the 
performance test once and, depending on their 
score, test takers are eligible for a second reading 
by a different set of graders. The test taker’s score 
is then the average of the two sets of scores for 
the question, referred to as read scores. Instead, 
for the February 2025 bar exam, the State Bar used the higher of the two read scores 
for test takers’ written answers to determine whether a question received a passing 
score. Following the State Bar’s confirmation that the scoring adjustment fell within 
the Committee’s authority over grading policy decisions not requiring Supreme Court 
approval, the Committee approved this scoring adjustment, which resulted in an 
additional 227 test takers receiving passing scores on the exam overall. Second, the 
Committee agreed to impute test takers’ performance test scores with the test takers’ 
essay scores if the essay score was higher than the awarded performance test score. This 
change was approved by the Supreme Court and resulted in an additional 80 test takers 
receiving passing scores.

Ultimately, the Supreme Court approved the remediation strategies that were subject 
to its approval. These strategies culminated in a final pass rate of 65.3 percent, which is 
almost double the pass rate of the previous four February bar exams. Figure 15 shows the 
impact of the different remediation efforts on the February 2025 bar exam’s final pass rate.

15	 The State Bar’s psychometrician suggested a raw minimum pass score based on historical test taker data. The Committee lowered that 
pass score because of the pervasive and significant difficulties test takers reported. Thus, the raw minimum pass score the State Bar 
recommended to the Supreme Court was lower than it would have been otherwise if there had been no technological issues.

[Insert Text Box: Score Imputations]

[Insert Figure 15]

Score Imputations:

Multiple-Choice Questions: The psychometrician uses a 
mathematical model to estimate the likelihood that a test 
taker would have answered a question correctly, based on 
the responses to answered questions and the difficulty of 
the unanswered question.

Effect: Nine percent of the 4,231 test takers received 
imputations for unanswered multiple-choice questions, and 
88 percent of test takers had five or fewer multiple-choice 
questions scores imputed.

Written Responses: The psychometrician uses a variation 
of the above model adapted for written response questions. 
Specifically, the model estimates the likely score a test taker 
would have earned based on the difficulty of the item and 
the test taker’s performance on the items they did answer.

Effect: About 1 percent of the 4,231 test takers had written 
responses imputed.

Source:  The State Bar’s petition to the Supreme Court and 
February 2025 bar exam general statistics report.
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Figure 15
The State Bar’s Four Scoring Adjustments Raised the February 2025 Bar Exam Passing Rate By  
Almost 30 Percent

Final Pass Rate

65.3%
After remediation

Initial Pass Rate

36%
Psychometrician estimate of the pass rate before remediation

State Bar Released Scores

+22%(1) Se
ing the raw minimum pass score.
(2) Score imputations for missing or blank responses.

+1.9%(4) Imputing low performance test scores if essay 
scores were higher than performance test scores.

+5.4%(3) Taking the higher of the two essay read scores.

Source:  State Bar Report to the Supreme Court on the February 2025 California Bar Exam and ACS Ventures psychometric documentation.
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The State Bar Experienced No Cost Savings 
on the February 2025 Bar Exam and at Least 
$4 Million in Revenue Losses

Key Points

•	 The State Bar spent an average of $7.7 million annually in direct exam costs 
to administer two bar exams per year from 2022 to 2024. In contrast, the 
February 2025 bar exam alone has cost it $5.1 million, excluding pending 
legal matters, and the State Bar experienced a loss of revenue of at least 
$4 million due to its remediation efforts for test takers as a result of the 
problems they experienced with that exam.

•	 The State Bar has taken steps to address concerns regarding the condition of 
its Admissions Fund, such as increasing certain fees in late 2025. Moreover, the 
State Bar is in the process of working with its Board, the Committee, and the 
Supreme Court to assess and identify the future of the bar exam to help ensure that 
the State Bar avoids problems experienced during the February 2025 bar exam.

The State Bar’s Final Costs for the February 2025 Bar Exam Far Exceeded the Costs of 
Previous Bar Exams

As we explain in the Introduction, each year the State Bar offers two sessions of the 
bar exam, the first in February and the second in July. From 2022 to 2024, the State Bar 
spent an average of $7.7 million annually on direct costs for both bar exam sessions, as 
Figure 16 shows. The State Bar’s accounting records do not identify a singular explanation 
for the annual cost differences. Some direct costs, such as those the State Bar incurred to 
rent rooms and hire exam proctors, decreased when the State Bar offered the bar exams 
in a remote format in 2021. However, when the State Bar offered the bar exams in person 
again in 2022, these costs significantly increased. Other factors also likely contributed 
to rising costs, such as inflation and changes in the number of test takers sitting for the 
bar exam. For example, in February 2022, a total of 3,451 test takers sat for the bar exam, 
whereas 4,125 test takers sat for the bar exam in February 2023.

The State Bar’s rationale for remotely administering the February 2025 bar exam 
included its expectation that the change would lower its costs. Nonetheless, the 
State Bar did not develop the first cost estimate for this approach until its contracts 
were nearly finalized. Specifically, in May 2024, the State Bar estimated costs for 
four services—exam administration, question development, other development costs, 
and grading—for the February 2025 and July 2025 bar exams, based on different 
models that compared in-person and hybrid test administrations. At that time, 
the State Bar concluded that offering the two exams using a hybrid model would 
cost about $4.4 million, compared to $8.4 million to offer them only in person. 
Although these estimates suggest that offering a hybrid model would be significantly 
less expensive, we are concerned that the State Bar did not develop the estimates 

[Insert Figure 16]

[Insert Text Box: The State Bar’s Estimated Cost…]
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until it was close to entering contracts with both Meazure Learning and Kaplan, 
indicating that its decision to modify the bar exam was not based on documented 
cost estimates.

Further, the State Bar’s estimates did not reflect contingency costs related to 
administering the February 2025 bar exam.16 The February 2025 bar exam has cost 
the State Bar $5.1 million, as Figure 17 shows. A portion of this amount relates to 
additional costs the State Bar incurred as the result of problems with the exam. 
Specifically, the State Bar has not paid $1.4 million to Meazure Learning (withheld 
payments). The figure also shows that the State Bar may incur up to an additional 
$5.2 million in remedies it offered to test takers, which we discuss later. The State 
Bar’s costs also include $500,000 for legal representation—excluding an amount 
related to pending legal matters, such as the State Bar’s ongoing litigation against 
Meazure Learning.17 

16	We do not attempt to determine the amount the State Bar may be able to establish as damages in its litigation against 
Meazure Learning.

17	The California Supreme Court ruled in 2016 that the contents of invoices for legal services that reflect work in an active and 
pending legal matter are privileged.

[Insert Figure 17]

Figure 16
Annual Bar Exams Costs Fluctuated From Fiscal Years 2020 Through 2025 as the State Bar Shifted 
From Hybrid Exams and In-Person Exams

0

2

4

6

8

10

An
nu

al
 B

ar
 E

xa
m

-R
el

at
ed

 C
os

ts
 (i

n 
m

ill
io

ns
)

2020 2021 2022 2023 2024 2025

$5.3 $5.3

$8.2 $7.8

$7.1

Hybrid exam administration

In-person exam administration

One exam was hybrid and the 
other was in-person

3 year average: $7.7 million

Total Bar Exam Administration Costs from 2020 to 2025

$8.6

Source:  The State Bar financial statements and independent auditor’s reports for fiscal years 2020 through 2025, and 
State Bar accounting records.

Note:  The State Bar fiscal year runs from January through December. Amounts above do not include indirect costs. The 2025 
costs do not include the $1.4 million in withheld payments to Meazure Learning.
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Figure 17
The State Bar May Spend Up to $5.1 Million on the February 2025 Bar Exam and Remedies 
May Cost the State Bar up to $5.2 Million in Lost Revenue

$1,400,000
Withheld Payments

$500,000
Legal Representation

(Excluding ongoing litigation costs)

Exam
Expenditures

$5.1 Million
(Rounded)

Lost
Revenue

$5.2 Million
(Rounded)

$2,700,000†

New and Existing 
Contracts

$550,000
Exam

Administration

$1,200,000*
Value of Unused 

Fee Waivers

$2,000,000
Refunds Provided to 

February 2025 Test Takers

$2,100,000
Value of Used
Fee Waivers

Source:  State Bar accounting records, invoices, and staff.

Note:  Discrepancies in total amounts are due to rounding.

*	 As of May 2025, unused fee waivers will no longer be valid after the July 2026 bar exam.
†	 Includes about $93,000 in startup costs.

The remediation that the State Bar offered to test takers took two main forms. First, 
on February 13, approximately two weeks before the February 2025 bar exam date, 
the State Bar sent a message to test takers apologizing for the problems that were 
occurring. In that message, the State Bar offered applicants the opportunity to receive 
a full refund if they chose to withdraw from the exam. These refunds amounted to 
roughly $2 million in lost revenue.18

Next, the State Bar sent a message to test takers on February 21, 2025, four days 
before the exam, with a statement from the Board further apologizing for the 
February 2025 bar exam rollout and offering test takers who failed or withdrew from 
the February 2025 bar exam the option to apply for a fee waiver to take the July 2025 
bar exam. In May 2025, the Board agreed to extend those waivers so that test takers 
had the option to take the February 2026 bar exam or the July 2026 bar exam. As 
of March 2026, about 1,000 of the nearly 3,000 test takers to whom the State Bar 
granted fee waivers had not used them, including about 200 test takers who signed 
up to take the July 2026 bar exam. The value of fee waivers that test takers have used 
so far is about $2 million.

18	Besides the problems with the February 2025 bar exam, the State Bar also refunded test takers for other reasons, such as for 
the wildfires in Los Angeles County and for medical reasons.
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Additionally, test takers who were unable to launch the test in Meazure Learning’s 
platform, submitted fewer than four out of six written responses, or submitted fewer 
than 100 of the 200 multiple-choice questions were eligible to take a makeup exam. 
The State Bar chose these thresholds based on the recommendation from ACS 
Ventures that it could impute or replace scores with statistical reliability if test takers 
had answered at least four written responses or 113 of the 171 scored multiple‑choice 
questions. The State Bar also offered these test takers travel reimbursements so they 
could take the exam in person at the State Bar offices in San Francisco or Los Angeles. 
Ultimately, 78 test takers participated in either a full or partial makeup exam.

Effective October 1, 2025, the Supreme Court approved revisions to rules that govern 
the bar exam to include a requirement that the State Bar conduct a cost-benefit analysis 
of relevant direct and indirect costs for changes to the bar exam that substantially 
modify either the method of exam administration or the training or preparation 
required to pass the exam. This change to the rules would help ensure timely and more 
complete assessments of the cost of substantial changes to exam administration.

The State Bar Continues to Seek Ways to Reduce Solvency Risks in Its Admissions Fund

The State Bar is taking steps to address concerns regarding the condition of its 
Admissions Fund because of the costs associated with the February 2025 bar exam, 
including lost revenue and expenses. To address these concerns, the State Bar 
reviewed admissions fees in late 2025. Through that analysis the State Bar proposed 
and the Board approved at its November 2025 meeting an increase to certain fees, 
such as one-time fees for out-of-state lawyers to represent their client in California. 
The State Bar anticipates these increases will result in the Admissions Fund having a 
fund balance of $2.2 million to $2.5 million by 2028.

The State Bar is continuing to work with its Board, the Committee, and the 
Supreme Court to determine the future of the bar exam in California. In April 2026, 
the State Bar presented a risk-benefit analysis of bar exam options to the Committee, 
which adopted the analysis and recommended presenting it to the Board. The analysis 
indicated that the lower-risk, lower-cost, and more operationally efficient option 
would be for the State Bar to adopt the NCBE’s NextGen Uniform Bar Exam. 
Although the State Bar must take additional steps to implement such a change, 
acting now to assess and identify the future of the bar exam will help ensure that the 
State Bar avoids problems leading up to and during the February 2025 bar exam.
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Other Areas We Reviewed

In alignment with state law, we determined whether the State Bar appropriately adhered 
to its existing laws, regulations, and policies when contracting with Meazure Learning. 
In addition, to fulfill our statutory obligation, we determined whether the State Bar 
appropriately evaluated the potential for and protected itself from any potential 
conflicts of interest that may have existed between relevant State Bar employees and 
Meazure Learning.

The State Bar Did Not Adhere to Certain of Its Own Procurement Policies When Contracting 
With Meazure Learning

To administer a hybrid bar exam and contract with Meazure Learning, the State Bar 
obtained Board, Committee, and Supreme Court approvals. State law requires Board 
approval for contracts for IT goods and services that exceed $100,000. The Rules of 
Court that were in effect until October 2025 indicated that the Committee had the 
responsibility for determining the format of the bar exam, subject to the Supreme Court’s 
review and approval. Figure 18 is a timeline that shows that the State Bar received these 
approvals less than six months before the February 2025 bar exam.

The State Bar did not obtain necessary approvals for changes to the administration of 
the bar exam until October 22, 2024, and it consequently did not execute its contract 
with Meazure Learning until November 2024. Initially, the State Bar interpreted the 
Rules of Court as not requiring it to obtain the Committee’s approval for changes to the 
bar exam’s mode of administration; however, the Supreme Court denied the State Bar’s 
proposed changes in September 2024 and directed it to obtain Committee approval 
before resubmitting another petition. Despite expressing concerns, Committee members 
approved the State Bar’s proposed changes on September 30, 2024. The Supreme Court 
subsequently approved the State Bar’s renewed petition in October 2024, enabling the 
State Bar to finalize the master services agreement and three statements of work with 
Meazure Learning in November 2024. Table 2 describes each of these agreements.

Because it obtained these approvals so close to the November experiment, the State Bar 
expedited the procurement process with Meazure Learning and failed to comply with 
two requirements from its procurement manual. First, the procurement manual provides 
an exception from competitive bidding for contracts related to licensing or proficiency 
testing examinations. However, the manual requires that when using an exception, 
contract managers must provide a best value memo. This best value memo must justify 
in writing that the selected vendor provides the best value to the State Bar, generally by 
describing the vendors the State Bar evaluated, the evaluation criteria it used, and the 
reasoning for selecting the vendor in question. For the Meazure Learning agreements, 
State Bar staff submitted to the procurement office four memos in which they 
requested an exemption from competitive bidding and provided their conclusion that 
Meazure Learning offered the best value.19 However, State Bar staff based the content of 

19	The State Bar executed a master services agreement and four statements of work with Meazure Learning for exclusive exam 
administration of online proctoring and test center services.

[Insert Figure 18]

[Insert Table 2]
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Figure 18
The State Bar Did Not Finalize Its Agreements With Meazure Learning Until Four Months Before 
the February 2025 Bar Exam

September 2024

months until February 2025 months until February 2025 months until February 2025

October 2024 November 2024

September 9:  The State Bar submitted 
a petition to the Supreme Court requesting 
to modify the bar exam.

September 18:  The Supreme Court 
denied the State Bar’s petition to modify 
the bar exam without prejudice to a 
future petition seeking modifications 
that have been considered and approved 
by the Committee.

September 19:  The Board approved the 
Meazure Learning contract amounts of $4.1 million to 
administer the February 2025 bar exam and $151,500 
to administer the November experiment, subject to 
any action that the Committee deemed necessary.

September 30:  The Committee 
approved Meazure Learning as the vendor 
to administer the February 2025 bar exam.

October 4:  The State Bar submitted 
to the Supreme Court a revised petition 
to modify the bar exam.

October 22:  The Supreme Court 
approved the State Bar's petition to 
modify the bar exam.

November 7:  The State Bar 
finalized its master services agreement 
with Meazure Learning.

November 8:  The State Bar finalized 
the statement of work for Meazure 
Learning to administer the November 
experiment on November 8 and 9, 2024.

November 27:  The State Bar finalized 
the statement of work for Meazure Learning 
to administer the bar exam.

6 5 4

Source:  State Bar petitions, Supreme Court notices, Board and Committee meeting minutes, State Bar staff reports and 
agreements with Meazure Learning.
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these memos on an outdated vendor analysis from 2021 that was not specific to the 
administration of the bar exam—rather, the State Bar conducted this vendor analysis 
to justify its selection of a vendor that would provide an item-banking solution for 
the Legal Specialist Exam.

According to the IT program analyst who submitted two of the best value memos, the 
former director of admissions instructed him to use the 2021 vendor analysis because 
it remained valid for Meazure Learning and covered key areas such as security, 
functional capabilities, and general vendor information. However, by approving the 
contracts associated with these best value memos, the State Bar did not sufficiently 
evaluate whether Meazure Learning provided the best value to the State Bar for 
administering the February 2025 bar exam. Despite this deficiency, the State Bar 
had a limited selection of vendors to choose from that made Meazure Learning 
the only viable option, as we discussed earlier in the report. Having only one viable 
vendor makes the best value memo inconsequential as a means for the State Bar to 
demonstrate that Meazure Learning provided the best value.

Table 2
The State Bar Entered Into a Master Services Agreement With Meazure Learning and  
Four Statements of Work

CONTRACT SUBJECT
DATE 

EXECUTED
CONTRACT 
AMOUNT PURPOSE OF THE AGREEMENT

Master Services Agreement 11/07/2024 $1 Retain Meazure Learning to provide test development, administration, and delivery 
services with its platform and other technologies to deliver live-proctored remote, 
test center, hybrid, and event-based services that adapt to the unique needs of 
each of the State Bar’s examination programs, including the California Bar Exam, 
First-Year Law Students’ Exam, and Legal Specialist Exam.

Statement of Work 1 11/08/2024 46,455 Provide online proctoring implementation services, test center onboarding services, 
and platform and item bank setup. 

Statement of Work 2 11/08/2024 151,500 Administer the November experiment consisting of 49 multiple-choice questions to 
4,408 remote test takers and 415 in-person test takers at Meazure Learning’s testing 
centers on November 8 and 9, 2024.

Statement of Work 3 11/27/2024 1,790,020 Administer the February 2025 bar exam via the Meazure Learning platform and at 
its testing centers and pop-up testing centers on February 25 and 26, 2025.

Statement of Work 4 01/16/2025 9,500 Administer retakes for the November experiment to approximately 250 remote 
test takers on January 17, 2025. 

Amendment to  
Statement of Work 3

02/21/2025 1,244,511 •	 Increased volume estimates for remote and in-person test takers.

•	 Added costs related to subcontractor, Hypothesis, that would provide an 
annotation tool that integrates with the Meazure Learning platform and allows 
test takers to annotate, highlight, cut and paste, and use the search function for 
the performance test portion of the bar exam.

•	 Added one hour to the start time window for online proctoring services.

•	 Defined the schedule for testing centers.

•	 Meazure Learning to provide computers and proctors at the State Bar-procured 
facilities in Fresno, Bakersfield, and Los Angeles.

TOTAL $3,241,987

Source:  The State Bar’s agreements with Meazure Learning and requisition and purchase order forms.
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Second, the IT Office director did not approve the master services agreement with 
Meazure Learning in the financial system. The State Bar’s procurement manual 
requires the procurement file to be routed to various offices at the State Bar for their 
approval, depending on the nature and amount of the services the contract manager 
is procuring. The finance director stated that IT Office approval is necessary to check 
that the requisition request makes technical sense, fits within the State Bar’s overall 
architecture, and meets security standards. Although he did not approve the master 
services agreement in the financial system, the chief information officer who oversees 
the IT Office reviewed and approved specific sections of it pertaining to privacy and 
security requirements. The chief information officer explained that the IT Office had 
limited involvement during the contracting process because the Meazure Learning 
platform did not require integration with any of the State Bar’s existing information 
systems. He added that the IT Office could have helped to provide a more 
comprehensive evaluation of the platform by asking questions about the system 
build, functionality, customizability, and scalability. Nevertheless, in its contracts 
with the State Bar, Meazure Learning agreed to meet the State Bar’s functionality, 
customizability, and scalability needs.

The State Bar’s Conflict of Interest Policies and Procedures Align With State Law 
and Regulations

The State Bar Act requires designated State Bar employees and members of the 
Board and committees to disqualify themselves from making, participating in 
the making of, or attempting to influence any decisions of the State Bar when 
they have a financial interest that may be materially affected by the decision. 
Similarly, Government Code section 1090 prohibits a public officer or employee, 
including State Bar employees and Board members, from participating in making 
government contracts in which the officer or employee has a financial interest. The 
Political Reform Act of 1974 requires each state and local agency to adopt a conflict 
of interest code that identifies all officials and employees in the agency who make 
governmental decisions and requires them to disclose certain financial interests. 
To help identify potential conflicts of interest, state law requires public officials and 
employees in designated positions to report their financial interests in a Statement 
of Economic Interests on an annual basis and when assuming or leaving office. In 
accordance with these requirements, the State Bar adopted a conflict of interest code 
mandating that designated employees and members of the Committee and Board 
disclose their financial interests.20

To determine whether the State Bar had established appropriate protections from 
and evaluations of potential conflicts of interest with Meazure Learning, we reviewed 
the Statements of Economic Interests of each member of the Board, Committee, and 
designated State Bar employees involved in the procurement and contracting process 

20	Until January 2025, the Political Reform Act of 1974 did not include designated State Bar employees and members of 
the Board as public officials prohibited from using their official position to influence a governmental decision in which 
they have a financial interest. Nevertheless, before January 2025, the State Bar adopted a conflict of interest code that 
deemed designated employees and members of the Board and committees to be public officials for purposes of financial 
disclosure requirements.
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with Meazure Learning. Of the Statements of Economic Interest we reviewed, we did 
not identify any disclosures of financial interest with Meazure Learning. In addition, 
we reviewed the State Bar’s agreement with the outside counsel it hired to facilitate 
contract negotiations with Meazure Learning and the master services agreement 
between the State Bar and Meazure Learning. We determined that these agreements 
include evaluations of and protections from potential conflicts with the State Bar. 
For example, the master services agreement required Meazure Learning to ensure 
that its personnel complied with all applicable federal, state, and local laws and 
regulations pertaining to conflicts of interest and to notify the State Bar immediately 
if it became aware of any facts that might create, or might reasonably be expected 
to create, a conflict of interest. The State Bar also confirmed that it did not identify 
any potential or actual conflicts of interest between its staff, Board, or Committee 
members and Meazure Learning. Finally, we reviewed the State Bar’s conflict of 
interest policies and guidance and found they align with state law and guidance 
outlined in the State Contracting Manual.
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Recommendations

The State Bar has implemented changes, as we describe throughout this report, that 
address some of the findings we identified. For example, the Committee adopted a policy 
in June 2025 that describes the eligibility, recruitment, and selection of content validation 
panelists. The Committee also approved a plan to recruit more subject matter experts for 
future exam questions validation purposes. In another example, the Committee and Board 
approved business requirements and a rubric for the State Bar to assess a vendor’s ability 
to administer the bar exam. This change was the result of the Supreme Court amending 
the California Rules of Court related to administering the bar exam. Another revision 
to those rules requires the State Bar to conduct a cost-benefit analysis of relevant costs 
for changes to the bar exam under certain circumstances. Nonetheless, we identified 
additional areas that need improvement, and we make recommendations to the State Bar 
to further improve its ability to successfully administer the bar exam in the future.

To ensure that multiple-choice questions that the State Bar develops adequately cover 
all bar exam topics, the State Bar should, by December 2026, implement a policy that 
requires the admissions office to finalize content needs and proportions before it starts 
developing questions.

To improve the quality of its multiple-choice questions, the State Bar should, by 
December 2026, implement a standardized review process for multiple-choice 
questions, regardless of the source of the questions, that includes a timeline that 
ensures recommendations or edits to questions occur and are reviewed before the 
exam is administered.

To ensure the State Bar’s executive leadership is aware of and can make well-informed 
decisions about how best to utilize contracts related to its bar exam, the State Bar should, 
by December 2026, revise its contracting policies to require managerial approval of any 
request for vendor services that do not align with the scope of services and responsibilities 
under the vendor contract.

To reduce the risk and perception of bias related to question development, validation, and 
scoring if the State Bar develops its own bar exam, the State Bar should, by December 2026, 
implement controls that require separation of contractor responsibilities across exam 
development stages, including independent review and approval, and formal oversight 
when a contractor performs multiple roles.

To improve oversight of bar exam development, the State Bar should, by January 2027, 
implement a policy that defines substantive changes to exam development and requires 
staff to document and escalate decisions on those substantive changes to executive 
leadership and appropriate governance bodies for review and approval.

To improve test takers’ ability to successfully complete exams, the State Bar should, by 
December 2026, implement a policy to require the testing of all new or changed components 
of its bar exam, such as the implementation of new annotation tools or changes to its rules 
regarding the items test takers may use during the exam. The State Bar should require the 
completion of this testing early enough to allow adequate time to resolve any issues or 
problems it identifies.
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We conducted this performance audit in accordance with generally accepted 
government auditing standards and under the authority vested in the California 
State Auditor by Government Code section 8543 et seq. Those standards require that 
we plan and perform the audit to obtain sufficient, appropriate evidence to provide 
a reasonable basis for our findings and conclusions based on the audit objectives. 
We believe that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives.

Respectfully submitted,

GRANT PARKS 
California State Auditor

July 9, 2026

Staff:		  Vance Cable, Audit Principal 
		  Joshua Hooper, CFE, Senior Auditor 
		  Ixtzel Duran 
		  Kaleb Knoblauch 
		  Kelsey Meyer 
		  Prabhleen Reen 
		  Savanna Rowe

Legal Counsel:	 Natalie Moore
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Appendix A

Sources of February 2025 Bar Exam Questions, Issues, and Removals from Scoring, 
by Subject

Table A maps the number of February 2025 multiple-choice questions by subject, 
source, and outcome in scoring, based on the State Bar’s question tracking data, 
performance metrics, and post-exam item analysis. After the February 2025 
bar exam, the State Bar’s psychometrician, ACS Ventures, evaluated all 200 
multiple‑choice questions to assess reliability and content coverage across subjects. 
ACS Ventures flagged questions with poor statistical performance, including those 
with item difficulty values outside target ranges, weak discrimination values, or 
nonfunctioning response options. The State Bar retained questions with performance 
issues when they did not negatively affect exam reliability and were necessary to 
maintain adequate subject matter coverage. The State Bar removed questions flagged 
for performance issues or potential legal inaccuracies from scoring when those 
issues affected exam reliability. For example, of the 200 questions, 17 had a negative 
discrimination value and were removed from the scored items for adversely affecting 
examination reliability. Certain questions removed from scoring had not been flagged 
for statistical performance issues because they were either removed for potential 
legal inaccuracies or part of ACS Ventures’ process to maintain content proportions. 
Removing poorly performing questions from scoring improved the reliability of the 
multiple-choice exam.

Table A
Sources of February 2025 Bar Exam Questions, Issues, and Removals From Scoring, by Subject

SUBJECT
ACS VENTURES 

(AI)
STATE BAR

(First-Year Exam) KAPLAN
TOTAL 

QUESTIONS

CIVIL PROCEDURE

Civil Procedure Total 2 24 26

Questions Removed From Scoring 2

Total Number of Scored Questions 2 22

Questions With Flagged Issues 3

CONSTITUTIONAL LAW

Constitutional Law Total 29 29

Questions Removed From Scoring 4

Total Number of Scored Questions 25

Questions With Flagged Issues 5

CONTRACTS

Contracts Total 2 25 3 30

Questions Removed From Scoring 1 3 1

Total Number of Scored Questions 1 22 2

Questions With Flagged Issues 1 3

[Insert Table A]

continued on next page …
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SUBJECT
ACS VENTURES 

(AI)
STATE BAR

(First-Year Exam) KAPLAN
TOTAL 

QUESTIONS

CRIMINAL LAW & PROCEDURE

Criminal Law & Procedure Total 14 11 4 29

Questions Removed From Scoring 4 1 1

Total Number of Scored Questions 10 10 3

Questions With Flagged Issues 8 1

EVIDENCE

Evidence Total 2 26 28

Questions Removed From Scoring 3

Total Number of Scored Questions 2 23

Questions With Flagged Issues 2

REAL PROPERTY

Real Property Total 2 28 30

Questions Removed From Scoring 5

Total Number of Scored Questions 2 23

Questions With Flagged Issues 6

TORTS

Torts Total 7 18 3 28

Questions Removed From Scoring 1 2 1

Total Number of Scored Questions 6 16 2

Questions With Flagged Issues 4 4 3

Total Number of Questions 29 54 117 200

Total Number of Questions Removed From Scoring 6 6 17 29

Total Number of Scored Questions 23 48 100 171

TOTAL NUMBER OF QUESTIONS WITH  
FLAGGED ISSUES 13 8 19 40

Source:  State Bar internal item tracking sheet, question performance sheet, item analysis summary, and petition to the 
Supreme Court.
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Appendix B

Scope and Methodology

We conducted this audit pursuant to the audit requirements contained in the Business 
and Professions Code section 6145(d). Specifically, state law required our office to conduct 
a performance audit of the February 2025 bar exam to evaluate the administration of the 
February 2025 bar exam and how the problems with the exam occurred. Table B lists the 
objectives and the methods we used to address them. Unless otherwise stated in the table 
or elsewhere in the report, statements and conclusions about items selected for review 
should not be projected to the population.

Table B
Audit Objectives and the Methods Used to Address Them

AUDIT OBJECTIVE METHOD

1 Review and evaluate the laws, rules, and 
regulations significant to the audit objectives.

Reviewed the laws and regulations pertinent to audit objectives.

2 Evaluate the bidding and contracting process 
that the State Bar engaged in that led to 
awarding the contract to Meazure Learning, 
as well as the final terms of the contract, and 
determine the following: 

a.	 Whether the State Bar followed existing laws, 
regulations, and policies during the bidding 
and contracting process. 

•	 Reviewed the relevant laws, regulations, and policies that the State Bar must 
follow during the bidding and contracting process for contracts related to exam 
administration.

b.	 What evaluation criteria the State Bar used 
to determine whether Meazure Learning 
had sufficient experience with 
conducting an examination similar to the 
State Bar examination. 

•	 Tested whether the State Bar followed its process for reviewing, approving, and 
amending its contracts with Meazure Learning.

•	 Reviewed all bids submitted to the State Bar, staff evaluations of those bids, 
and emails of key former State Bar staff to determine why the State Bar selected 
Meazure Learning for remote exam administration of the February 2025 bar exam.

c.	 Whether the State Bar appropriately evaluated 
and authorized any changes, including cost 
changes, to the executed contract.

•	 Reviewed the original and amended third statement of work to identify changes 
to costs and scope of work and when the changes occurred.

•	 Confirmed with State Bar assistant general counsel that it executed only one 
amendment to the third statement of work.

•	 Interviewed State Bar staff to understand the rationale for the changes to the 
third statement of work.

•	 Determined whether the changes were warranted based on the original agreement 
versus the amendment, State Bar rationale, and supporting documentation.

d.	 Whether the State Bar had appropriate 
protections from, and evaluations of, any 
potential conflicts of interest that may 
have existed between relevant staff at the 
State Bar and Meazure Learning. 

•	 Reviewed the State Bar Act sections related to conflict of interest, the State Bar’s 
conflict of interest code for designated employees, policies and procedures, and 
the conflict of interest code for members of the Board.

•	 Compared the State Bar’s policies and procedures to the State Contracting 
Manual policies related to conflict of interest to evaluate whether the State Bar 
has appropriate protections and evaluations of potential conflicts of interest.

•	 Reviewed the requisition forms, purchase orders, and contracts with 
Meazure Learning to identify State Bar employees involved in the procurement 
and contracting process. Reviewed Form 700s to determine whether State Bar 
employees, and Board and Committee members, had potential conflicts with 
Meazure Learning in calendar years 2023 through 2025.

•	 Reviewed the State Bar’s agreement with Meazure Learning to determine 
whether the State Bar had appropriate protections from and evaluations of 
potential conflicts of interest.

continued on next page …
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AUDIT OBJECTIVE METHOD

3 Evaluate the bidding and contracting process that 
the State Bar engaged in that led to awarding 
the contract to Kaplan for administration of the 
State Bar examination multiple-choice questions, 
as well as the final terms of the contract for those 
services, and determine the following:

a.	 Whether the State Bar followed existing 
laws, regulations, and policies during the 
contracting process.

•	 Reviewed requisition documentation, Board meeting minutes, and the executed 
contract with Kaplan to determine whether the State Bar generally complied 
with existing laws, regulations, and policies.

b.	 What evaluation criteria the State Bar used 
to determine whether Kaplan had sufficient 
experience with creating relevant and 
appropriate questions similar to existing 
comparable entities like the NCBE.

•	 Reviewed the procurement file and Board and Committee meeting minutes, 
and also interviewed current and former State Bar staff.

c.	 Whether the terms of the contract allowed 
for oversight and monitoring of the question 
development process, and whether the 
State Bar appropriately utilized its oversight 
and monitoring to ensure that sufficient 
processes were engaged in to develop 
questions, ensure accuracy, and ensure 
fairness in the question development.

•	 Reviewed the contract between the State Bar and Kaplan to identify any 
provisions that require or allow the State Bar to oversee the question 
development process.

•	 Identified panelists from the State Bar’s content validation panels for the 
February 2025 bar exam, determined how they were selected, and evaluated 
the extent of State Bar leadership’s involvement in selecting panelists.

•	 Interviewed State Bar staff and reviewed procurement documents, as well as 
content validation panel documentation to determine the State Bar’s question 
validation process and whether the process ensured that questions met the 
State Bar’s needs.

d.	 Why Kaplan provided 100 multiple-choice 
questions for the February 2025 bar exam, 
instead of 200.

•	 Reviewed the executed contract between the State Bar and Kaplan to clearly 
understand Kaplan’s contractual responsibilities.

•	 Reviewed the first-year exam questions and the content maps to determine 
which areas needed to be addressed.

4 Evaluate the process that the State Bar engaged 
in leading up to the administration of the 
February 2025 bar exam to ensure that it was 
conducted in a way that allowed participants to 
engage fairly in the examination process, and 
determine all of the following:

a.	 When and how the State Bar became 
aware of any potential problems with the 
administration of the examination, including 
limits or problems with examination 
locations, and how those potential problems 
were addressed.

•	 Obtained and reviewed documents regarding potential problems the State Bar 
and the public were aware of and how the State Bar responded to those issues.

•	 Reviewed the State Bar’s exam data to determine which questions had 
performance problems, which were scored, and which were unscored, as well as 
how each question performed during the content review process.

•	 Determined whether the questions the State Bar ultimately used for that exam 
met the standards that the State Bar established for the February 2025 bar exam.

b.	 How the process for remote examination 
employed for the February 2025 bar exam 
differed from the processes used for remote 
examination during the pandemic, and the 
reasons for those differences.

•	 Obtained and reviewed documents related to the process for remote 
examination employed for the February 2025 bar exam and for bar exams that 
occurred during the pandemic to determine potential impacts, including costs, 
of the different approaches to remote exams.

c.	 The process and reasoning for determining 
that a makeup examination date should be 
offered, and the timeline for making that 
determination.

•	 Obtained and reviewed documentation related to the process, timeline, and 
rationale for conducting a makeup exam. Reviewed emails between the 
State Bar, Meazure Learning, and the Supreme Court.

d.	 The process for determining what specific 
equipment would be permitted for test 
takers, such as white boards, and the 
reasoning and processes utilized to make any 
changes to those requirements leading up to 
the examination date.

•	 Obtained and reviewed documentation regarding the process for determining 
permitted equipment for test takers.

•	 Reviewed past exam bulletins to determine what the State Bar’s, NCBE’s, and 
Meazure Learning’s permitted items were, and reviewed State Bar emails to 
determine rationale.

continued on next page …
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AUDIT OBJECTIVE METHOD

5 Evaluate the events that led to the use of AI 
to create multiple-choice questions for use on 
the February 2025 bar exam, including all of 
the following:

a.	 When the decision was made. •	 Obtained and reviewed documentation on the State Bar’s use of AI, and 
communications with ACS Ventures, to determine the timing of using AI in 
developing questions for the bar exam.

b.	 Who or what department made the decision. 

c.	 The rationale for making the decision.

d.	 When executive leadership at the State Bar 
knew that AI was used to create questions for 
the February 2025 bar exam.

e.	 What evaluation criteria were used to 
ensure that the questions were correct and 
appropriate for use on the February 2025 
bar exam.

•	 Reviewed documentation to determine what evaluation criteria the State Bar 
or ACS Ventures used to ensure that bar exam questions created using AI were 
correct and appropriate for use on the February 2025 bar exam.

f.	 What deficiencies in oversight by executive 
leadership at the Office of Admissions 
existed, if any, and how have any such 
deficiencies been remedied.

•	 Reviewed documentation and interviewed State Bar staff to determine what 
deficiencies in oversight by executive leadership existed, if any, and how the 
State Bar remedied them.

6 a.	 Itemize the State Bar costs arising from 
the administration of the February 2025 
bar exam, including, but not limited to, 
costs arising from existing contracts, legal 
representation, remedies provided to test 
takers of the February 2025 bar exam, and 
any other associated costs. Itemized costs 
should include money already spent, money 
the State Bar is legally obligated to spend 
going forward, and other anticipated costs.

•	 Obtained and reviewed accounting records to identify existing and anticipated 
costs arising from the February 2025 bar exam, as well as the cost of previous 
bar exams from 2020 to 2025.

b.	 Identify how much money the State Bar 
claimed it would save by using the 
February 2025 bar exam format and compare 
that amount to the total of the itemized costs.

•	 Obtained and reviewed cost estimates to identify the amount the State Bar 
claimed it would save by using the February 2025 bar exam format and 
compared those estimates to the itemized costs.

7 Review and assess any other issues that are 
significant to the audit.

Compared pass rates of the February 2025 bar exam with other February bar exams 
and determined the differences of bar passage rates compared to scoring remediations 
implemented in the February 2025 bar exam.

Source:  Audit workpapers.

Assessment of Data Reliability

The U.S. Government Accountability Office, whose standards we are statutorily obligated to follow, 
requires us to assess the sufficiency and appropriateness of computer‑processed information we 
use to support our findings, conclusions, or recommendations. In performing this audit, we relied 
on accounting records and invoices that we requested from the State Bar to document expenditures 
related to the February 2025 bar exam. To assess the reliability of these data, we reviewed existing 
information about the data, interviewed people knowledgeable about the data, and compared 
the totals of the accounting records and invoices to audited financial statements. Additionally, 
we relied on the State Bar’s master tracking sheet to describe the number and characteristics of 
questions used on the February 2025 bar exam. To assess the reliability of these data, we reviewed 
existing data and interviewed State Bar staff knowledgeable about the master tracking sheet. In 
both instances, as a result of our assessment, we found the State Bar’s data to be of undetermined 
reliability. Although this determination may affect the precision of the numbers we present, there is 
sufficient evidence in total to support our findings, conclusions, and recommendations.
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SENT VIA EMAIL 
joshuah@auditor.ca.gov 
 
June 18, 2026 
 
Grant Parks, California State Auditor 
California State Auditor 
621 Capitol Mall, Suite 1200 
Sacramento, CA 95814 
 
RE: State Bar of California Response to 2025-051 Audit Report 
 
Dear Mr. Parks: 
 
The State Bar of California is in receipt of the final draft report in response to the audit required 
by California Business and Professions Code section 6145, subdivision (d) relating to the 
administration of the February 2025 bar examination. We agree with all of the report’s 
recommendations and have made significant strides to implement several of them already.  
 
The State Bar appreciates the efforts, professionalism, and dedication of your team in 
conducting the audit and helping us identify areas for further improvement. The State Bar 
acknowledges the significant and unacceptable experiences that test takers faced in the lead up 
to and during the February 2025 bar exam administration. We have engaged in extensive 
efforts to identify lessons learned and to improve processes to prevent such issues from 
occurring again. The State Bar has also initiated a legal action against the State Bar’s vendor, 
ProctorU, Inc. d/b/a Meazure Learning (Meazure Learning) to hold it accountable for its failures 
and false statements to the State Bar. Having your team conduct an analysis of the issues that 
contributed to the problematic administration of the February 2025 bar exam and provide 
recommendations provides a valuable perspective to support the State Bar’s efforts.  
 
While we agree with the recommendations, we disagree with certain findings in the report. The 
State Bar is in active litigation with Meazure Learning as of the date of this response, the State 
Bar will not address its concerns with those findings here. But we do note, as acknowledged in a 
footnote in the report, that your office did not access Meazure Learning’s internal documents 
or interview any of its employees.  
 

BOARD OF TRUSTEES 

180 Howard Street, San Francisco, CA 94105 Jose.Cisneros@calbar.ca.gov 
 

1

*

*  California State Auditor’s comment appears on page 67.

“California State Auditor’s comment appears on page XX—
When we have one rebuttal on one page.

“California State Auditor’s comments appear on page XX”—
When we have multiple rebuttals on one page.

“California State Auditor’s comments begin on page XX”—
When we have multiple rebuttals and are on multiple pages.
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Once again, we extend our appreciation for your team’s efforts throughout this process. The 
State Bar remains dedicated to ensuring that the California bar exam is a reliable, secure 
assessment of minimum competence for the practice of law, and we strive to eliminate barriers 
that prevent test takers from demonstrating that competence. 
 
State Bar Responses to Audit Recommendations 
 
The report notes that the State Bar has presented a risk-benefit analysis to the California 
Supreme Court, with a recommendation to adopt the NextGen Uniform Bar Exam (NextGen 
UBE). To the extent any of your recommendations would become moot if the Supreme Court 
were to order adoption of the NextGen UBE, we note that in our response below. 
 
1. Recommendation: To ensure that multiple-choice questions that the State Bar develops 

adequately cover all bar exam topics, the State Bar should, by December 2026, implement a 
policy that requires the admissions office to finalize content needs and proportions before it 
starts developing questions.   

Response: The State Bar agrees with this recommendation. The State Bar is in the 
process of developing a comprehensive exam development framework, which was 
discussed with the Committee of Bar Examiners’ Subcommittee on Exam Development 
on May 13, 2026, and the Committee of Bar Examiners on June 12, 2026. This 
framework, which will be finalized in the coming months, will set out processes for 
conducting content validation and subject matter expert review. The framework is 
designed to serve as a roadmap for how processes are to be implemented and issues are 
to be escalated. It is intended to ensure consistency and assist staff by setting forth a 
decision framework. This statement will be incorporated into that framework. We note, 
however, that the Supreme Court is currently considering a petition from the State Bar 
recommending the adoption of the NextGen UBE for implementation in July 2028. If the 
Supreme Court directs adoption of the NextGen UBE without a California component, the 
State Bar will no longer be developing multiple-choice questions for the bar exam. If the 
Supreme Court directs the creation of a California component, or a new California bar 
exam, exam content may or may not be tested through multiple-choice questions.  

 
2. Recommendation: To improve the quality of its multiple-choice questions, the State Bar 

should, by December 2026, implement a standardized review process for multiple-choice 
questions, regardless of the source of the questions, that includes a timeline that ensures 
recommendations or edits to questions occur and are reviewed before the exam is 
administered.  

Response: The State Bar agrees with this recommendation. The State Bar is in the 
process of developing a comprehensive exam development framework, which was 
discussed with the Committee of Bar Examiners’ Subcommittee on Exam Development 
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on May 13, 2026, and the Committee of Bar Examiners on June 12, 2026. This 
framework, which will be finalized in the coming months, will set out processes for 
conducting content validation and subject matter expert review. It is being designed to 
serve as a roadmap for how processes are to be implemented and issues are to be 
escalated. It is intended to ensure consistency and assist staff by setting forth a decision 
framework. The framework is designed to ensure that all appropriate review procedures 
are concluded before questions are tested on the exam. We note, however, that the 
Supreme Court is currently considering a petition from the State Bar recommending the 
adoption of the NextGen UBE for implementation in July 2028. If the Supreme Court 
directs adoption of the NextGen UBE without a California component, the State Bar will 
no longer be developing multiple-choice questions for the bar exam. If the Supreme 
Court directs the creation of a California component, or a new California bar exam, exam 
content may or may not be tested through multiple-choice questions. 

 
3. Recommendation: To ensure the State Bar’s executive leadership is aware of and can make 

well-informed decisions about how best to utilize contracts related to its bar exam, the 
State Bar should, by December 2026, revise its contracting policies to require managerial 
approval of any request for vendor services that do not align with the scope of services and 
responsibilities under the vendor contract.  

Response: The State Bar agrees with this recommendation. State Bar staff has already 
initiated revisions to the General Procurement Manual (GPM), which will be finalized in 
the coming months, and will include appropriate revisions in the GPM to reflect this 
recommendation. 

 
4. Recommendation: To reduce the risk and perception of bias related to question 

development, validation, and scoring when the State Bar develops its own bar exam, the 
State Bar should, by December 2026, implement controls that require separation of 
contractor responsibilities across exam development stages, including independent review 
and approval and formal oversight when a contractor performs multiple roles. 

Response: The State Bar agrees with this recommendation and will implement it in the 
event that the Supreme Court orders the State Bar to develop its own bar exam or a 
California component of the NextGen UBE. 

 
5. Recommendation: To improve oversight of bar exam development, the State Bar should, by 

January 2027, implement a policy that defines substantive changes to exam development 
and requires staff to document and escalate decisions on those substantive changes to 
executive leadership and appropriate governance bodies for review and approval. 
 

Response: The State Bar agrees with this recommendation. The State Bar is in the 
process of developing a comprehensive exam development framework, which was 
discussed with the Committee of Bar Examiners’ Subcommittee on Exam Development 
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on May 13, 2026, and the Committee of Bar Examiners on June 12, 2026. This 
framework, which will be completed in the coming months, will set out processes for 
conducting content validation and subject matter expert review. It is being designed to 
serve as a roadmap for how processes are to be implemented and what issues are to be 
escalated to executive leadership and governance bodies. It is intended to ensure 
consistency and assist staff by setting forth a decision framework. The State Bar will 
implement it in the event that the Supreme Court orders the State Bar to develop its 
own bar exam or a California component of the NextGen UBE. 
 

6. Recommendation: To improve test takers’ ability to successfully complete exams, the State 
Bar should, by December 2026, implement a policy to require the testing of all new or 
changed components of its bar exam, such as the implementation of new annotation tools 
or changes to its rules regarding the items test takers may use during the exam. It should 
require the completion of this testing early enough to allow adequate time to resolve any 
issues or problems it identifies. 

Response: The State Bar agrees with this recommendation. However, if the Supreme 
Court directs the adoption of the NextGen UBE, the State Bar will not have the ability to 
modify the software platform or select a different vendor. The NextGen UBE is a 
computer-based exam using the ITS platform. Hardcopy materials are not provided to 
test takers absent an approved testing accommodation. The annotation tools, notes 
fields, the ability to size answer windows, and accessibility features have been tested 
repeatedly, including through a beta test administered to 1,500 test takers in January 
2026 and a small pilot (less than 100 participants) administered at the University of 
California Berkeley School of Law in April 2026. If the Supreme Court orders the 
development of a California exam, or a California component to the NextGen UBE, the 
State Bar will ensure that appropriate testing is performed on any software that test 
takers will be required to use for the exam.  

 
Thank you again to the audit team that conducted the review. We appreciated the opportunity 
to work together, and we look forward to implementing the recommendations outlined in this 
report to further our mission to protect the public. 
 
Sincerely, 

  

José Cisneros Laura Enderton-Speed 
Chair, Board of Trustees Executive Director 
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Comment

CALIFORNIA STATE AUDITOR’S COMMENT ON THE RESPONSE FROM  
THE STATE BAR OF CALIFORNIA

To provide clarity and perspective, we are commenting on the response to our audit 
report from the State Bar. The number below corresponds with the number we have 
placed in the margin of the State Bar’s response.

The State Bar’s response indicates that it disagrees with certain findings in the report 
and notes that our office did not access Meazure Learning’s internal documents or 
interview its employees. State law required the State Auditor to conduct an audit 
of the State Bar and the administration of the February 2025 bar exam. Ultimately, 
the State Bar is responsible for defining, reviewing, and accepting the deliverables 
of its own contractor and the State Bar should have all the records necessary for 
us to evaluate its efforts related to the February 2025 bar exam. Thus, we rightfully 
focused our audit scope on the State Bar’s actions and not on Meazure Learning’s 
performance, which is the subject of ongoing litigation.

1
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